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Parfit on ‘‘Later Selves and Moral Principles" 
RoMA CHAKRABORTY 


. The concept of personal identity derives much of its importance 
from the fact that important questions, namely, those concerning personal 
relationships and certain moral principles are dependent on it. Derek 
Parfit pleads for the introduction of his complex view which directly 
undermines the importance of the concept of personal identity with the 
natural consequence of a corresponding weakening of the significance 
of all related questions, especially those concerning moral principles. 
Parfit in his article entitled “Later Selves and Moral Principles” dis- 
cusses three moral claims—punishment, promise-keeping and distribu- 
tive justice. In this paper I wish to examine Parfit’s view and the conse- 
quences to which such a view lead us in these moral matters. 


To understand Parfit’s position, we must first clarify the standard 
accounts of personal identity which Parfit proposes to reject. 


To begin with, on the standard account of personal identity, a person 
P, at time t, is the same person as a person P, at anearlier time t, if P, 
is bodily continuous with P, and/or P, has similar memories and character 
traits as P'. In other words, bodily continuity and/or similarity of 
memory and character are good evidence of personal identity, they define 

ersonal identity. But the so-called puzzle cases of multiple identity 
Ce fission or re-duplication and fusion)have played such a havoc with 
the standard accounts of personal identity that we are led to situations 
where there is literally no (tight) answer to the question “who is who”, 
and we have to, in a more or less arbitrary manner, make a decision as 
to what to say*. It is consideration of problems such as these that 
have given rise to various proposals, and Parfit’s scheme provides one 
such proposal. 

Turning now to Parfit’s view, we find that, according to him, our 
standard concept of personal identity is a confused one. In his scheme 
of thought, what matters in the continued existence of a person is simply 
psychological continuity. In fact, for Parfit, there is nothing more to 
personal indentity than this psychological continuity. ‘Psychological 
continuity” which includes causal continuity (the cause being normally 
the brain), in turn, involves what Parfit calls “Psychological connected- 
ness”. To clarify further “Psychological connectedness”, suggests 
Parfit, is the holding over time of particular direct relations, viz. that 
between the memory of an experience and the experience, the intention 





1 “Later selves and Moral Principles” in Philosophy and Personal Relations (ed) A. Montefiore 
( Routledge & Kegan Paul, London, 1978 ). 

1 There seems three possibilitiss—n) The original person does not survive. b) ‘The original 
person survives as both the resulting persons. o) He survives as one of the two resulting 
persons, 7 


2 


to perform some later action and the action and so on. “Psychological 
continuity”. is. the. holding of a. chain of such relations ; hence such 
continuity is transitive and has no degrees. But “continuity” involves 
“connectedness” which clearly has degrees—because—“Between -diffe- 
rent parts of a person’s life, the connections of memory, character, and 
intention are—in strength and number—more orless””. Hence, depen- 
ding on the strength of psychological connectedness, we can, on this 
view, talk of ourselves as—‘‘my most recent self”, “one of my earlier 
selves”, “hardly one of my past selves”, “just an ancestral self”, and so 
on. - 
- In general, therefore, Parfit’s “complex view” recommends that 
we can think of a person’s life not as one, undivided unit, but as a history 
of a series of successive selves—the passage from one self to the other 
being marked by substantial differences in style of life or character or 
by loss-of memory ; by a lessening of what he calls “Psychological 
connectedness”. On this way of thinking, therefore, each person could 
detach himself (psychologically) with the remark, “It was not 1 who did 
that, but an earlier self”, identifying his present self with that part to 
which he has the strongest psychological connection. ~ 


Let us consider Parfit’s view on punishment first. 


With the lessening of psychological connctedness between the 
convict now and his past criminal self, as Parfit sees it, there should be 
a corresponding lessening of the proportion of punishment inflicted on 
him. Hence, if there are no such connections, he deserves absolutely 
no punishment. And, since such psychological connections normally 
fade out. with age, if the criminal is caught several years after the crime 
was committed, he, in Parfit’s view, deserves to be set free. This seems 
to be reasonable and quite in accord with our normal feeling about 
punishment (though this may or may not be in keeping with the Court’s 
view). Normally we feel that it is urfair to punish a person who had 
committed a crime long ago, on the assumption that he has undergone 
a change of character over such a long period. Hence reform or even 
deterrence in his case, we feel, would now lose significance. 


But since the entire justification of punishment is made to depend 
on the degree of psychological connectedness with the past criminal self, 
would not Parfit’s scheme, if rigidly applied, allow for the punishment 
of old people for crimes committed in their childhood, because it is 
generally true that old people are closer to their childhood than their 
youth ! But would not such a thing be terribly unjust and unfair ? 

© Perhaps, to overcome such objections as these, Parfit proposes 
that there should be a time-bar or “Statutes of Limitations”, as he calls 
it, after which the criminal if caught should, be set free. But would this 
not be inconsistent with Parfit’s scheme ? For, on the one hand, he 
maintains his general principle that punishment should depend on the 

degree of psychological connectedness with the past criminal self ; on 


3 “Later Belves”, p. 140, 
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the other hand, he suggests that there should be a time-bar after which 
the criminal if caught should not be punished, despite his having strong: 
sychological connectedness with his past criminal self. How would 
arfit reconcile the two ? To be consistent, it seems, Parfit must admit 
that his general principle could have exceptions. But this admission 
would undermine the very principle itself. 


Turning now to promise-keeping, we find that the complex view 
accomodates the short-term promises. For instance, if a person makes 
a promise to someone that “I will help you”, then the promise-maker 
can regard only his present self to be committed to be present self of 
the promise-receiver. What will then become of our long-term promises ? 
Presumbly, they would have no place in Parfit’s scheme of thought.. 
But Parfit does not appear to have offered any reason why we should 
reject the long-term promises, which we normally value so highly in our. 
lives, and accept the short-term ones instead. 


Without considering Parfit’s view regarding distributive justice. 
in detail let me note here just one point. Parfit appears to compare the 
connection between different selves to the connection between different 
people : “If we take the complex view, we may compare the. lack 
of connections between the child and his adult self to the lack of connec- 
tions between different people”4. But a little reflection would show 
that this is surely not so. For there exists some sort of connection in 
the former case which is not present in the latter. In fact, on Parfit’s 
view, the later selves are like one’s children—the connection between 
the earlier and the later selves is like a connection between the parent. 
and the children. As he says in another context, “Most of us think 
that our children are neither bound by our commitments, nor responsible 
for all we do. If we take the complex view, we may be more inclined to 
think the same about our later selves”.$ Clearly, then, this is a more. 
intimate and close connection than that between different people who 
have no such relation. Now, if this be so then Parfit’s remark, “Just 
as it would be unfair it is someone else who benefits, so if it won’t be he, 
but his adult self, that would also be unfair’,* is mistaken. For, in the 
light of what we have just said it seems to me that, even if it not be he 
(e., the child), but only his adult self who receives the benefit, yet it 
vou not be as unfair as it would be if it were someone else who so 

enefits. 


Leaving aside these, let us now turn to some general objections 
that can be raised against Parfit’s view on moral claims. 

On Parfit’s view, when to speak of a new self, i.e., when to declare 
that there is less or no psychological connectedness, is left to the choice 
of the speaker himself. As Parfit himself puts it, “The proposal is that 
a person’s life can be divided into the lives of successive selves. This 

can be done where there is a marked change in character or some other 

t Ibid. p. 161. aa f a 
§ Ibid., p 147, 
8 Ibid., pe 161, 
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lesséning in psychological connectedness. Where it is done, it is left to 
the choice of the speaker. It is done with remarks like, ‘that was only my 
past’ self”.” Or, “We can indeed choose when to speak of a new self, 
just as we can choose when to speak of the end of Medieval 
England.” (Both my emphasis). 

Taking the case of punishment, for instance, this view would bestow 
on the convict himself the authority or “choice” of declaring the death 
of his earlier criminal self and the birth of his new self. But would not 
such a proposal leave ample room for deception on the part of the con- 
vict ? For the convict could take the opportunity of deceiving the autho- 
rities by pretending not to identify his present self with his earlier criminal 
self, falsely regarding the latter as a stranger. If such serious and impor- 
tant matters, as punishment and even moral and legal commitments, 
are made to depend on and vary with the strength of psychological 
connectedness whose assessing authority is vested on the speaker or the 
person concerned, then how empty, how bankrupt, how arbitrary, our 
moral judgements would become ! 


But, perhaps, Parfit could make a small amendment to meet this 
point. He might say that the “choice” or “authority” of declaring the 
birth of the new self should be bestowed not on the speaker alone, but 
also on other people. That is, if othe: people regard the convict not 
as the criminal but only his later self, then he ought not to be punished. 
And, according to this view, others would regard him as a later self 
if he has undergone a loss of memory as well as a substantial change of 
character. But would such an amendment help the position ? I doubt 
it. For, do we not often feel that a person, who for instance, drives 
recklessly and kills a pedestrian, ought not be excused simply because he 
has forgotten the whole incident and, perhaps, has also undergone a 
change of character owing to concussion in the eventual crash ? 

‘. Again, among the numerous instances of injustice embedded in. 
Parfit’s view which gives psychological connectedness the central posi- 
tion, let me cite just one. Suppose a person, say at the age of 40, com- 
pletely forgets a certain period of his life—between 30 and 40, and feels 
strong psychological connectedness with his life up to the 30th year. 
This can be depicted by the following diagram : 
P: 

30) C 
Non-identification 
Strong psychological connectedness 


Now, S, identifies himself with S, on the basis of strong psycho- 
logical connectedness. As S, remembers between what happened the 


7 D. Parfit, “Oa the Importance of £elf*Identity’’, Journe] of Plilosophy (1973) p. 686. 
§ “Later Selvo’s, p, 146. “ia 
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previous day, his psychological continuity’ remains unimpaired. 
Suppose, during that period of which S, is now completely amnesic, 
he had married, had children, and made a number of commitments. 
But, as a result of his strong psychological connectedness with S,, S, 
now considers himself a bachelor. He marries and waives aside all 
his commitments incurred during the period between S, and S.. Now 
the question arises, is such an act blameworthy ? 


Such act in itself, we feel, is blameworthy because it fouls with his 
responsibility and commitments to his first legal wife and children. 
But, perhaps, the person cannot be held completely responsible for that 
injustice, because he has forgotten that period in his life. But can he 
not, even being reminded, take the shelter of Parfit’s view and say, “I 
admit that I behaved in that way. But the ‘I’ who so behaved seem to me 
a stranger’ ? And others too, on the basis of lack of psychological 
connectedness, might come to regard him as a stranger. Thus with 
this declaration, not only he, but others also, can most honourably(?) 
release bim from all commitments made during S,—S. period. After 
all, the strength of psychological connectedness is, ultimately, what is 
considered important in matters of personal identity in Partit’s view. 
But does not such a consequence seem extremely unfair ? Indeed, Parfit’s 
view makes ample room for such acts which, in our normal understanding 
of human relations and moral judgements, would appear terribly unjust. 


Before concluding, let me note just one more point. Now Parfit sug- 
gests that his complex view tends to support the Utilitarian Principle’. 
But surely that can not be considered as an argument in favour of his 
view, that does not make his view the correct one. For one needs first 
to establish that the Utilitarian Principle itself states the correct view 
of morality. And, as it is well known, Philosophers do disagree on this 
point. 

To sum up, Parfit’s view of personal identity, which is only a natural 
development of the current theories, renders all our questions regarding 
long term personal relationships—such as friendship, marriage, mother- 
child relationship, etc. moral judgements, obligations, commitments and 
so on, which are valued more highly than the short-term ones, super- 
ficial and insignificant. Such a view obviously runs counter to our nor- 
mal understanding of these relationships and moral principles, which 
we intuitively feel to be true. Therefore, Parfit’s view, if introduced, 
would bring about a radical change in our normal understanding of the 
above. But unless we are shown that our normal understanding of these 
is mistaken, there seems to be no reason at all why we should abandon 
it and accept a change. If Parfit wbishes to introduce such a change, 
the onus lies on bim to point « out where our error lies. 


9 “This ( ‘psychological continuity ) ti there is if, on every day between I remembered the previous 
day”. “Later Selves’', p. 139. 

. 10 «That is- how the eae view may suppori Utiliterian bel.efs”. “Later Selves, p, 163. 
Also “....in the ocase of the principles of desert and commitment, both the possible effecta, 
the weakening and the change in scope are in theory pro-util tarian.'" lbid., p. 148, 


Retribution and Criminal Justice 
MAHASWETA CHAUDHURY 


Any theory of punishment needs to reconcile two of our opposite 
intuitions ; namely : 

(i) deliberate and intentional infliction of injury is wrong. 

(ii) a wrong-doer deserves punishment. 


To reconcile these two contrary intuitions is specially difficult for 
retributive theory which claims to consider the guilty not as a means but 
as an end in itself. It needs therefore a justification for inflicting suffe- 
ring on the guilty, which otherwise we regard as a wrong action. Why 
again does the guilty deserve punishment ? Does it bring any good to 
him or does he owe it just as such ? There are several philosophical 
questions related to the issue which have no easy answers. 


In a recent paper Richard Burgh* has argued that even the strongest 
arguments in favour of retribution fail to give a justification based on 
principle of justice. He concludes from that : We should look for 
an alternative theory upon which our concept of the criminal law can 
be based. J thall examine Burgh’s analysis with which I agree to a great 
extent and clarify some further poinis in the issue of retribution which 
is not considered by the existing literature.- My analysis leads to reject 
retribution as it fails to give a satisfactory account of punishment with- 
out violating the principle of justice (like Burgh). My own: conjecture 
is that retribution does not serve the purpose of treating the guilty as an 
individual by conferring exactly proportionate ‘just’ (?) punishment. 
Therefore, it amounts to no more than retaliation or revenge which surely 
cannot be the aim of any theory of justice (unlike Burgh). The 
other alternative is to opt for the utilitarian view of punishment which 
(is even worse) treats the guilty as a means to fulfil social cause. I also 
disagree with the middle line of justification between these two that 
punishment can be justified for the good effect on the guilty himseif. 
There is no deterministic law of criminal behaviour to establish that?. 
What we have are only statistical laws which cannot settle the issue 
decisively. 

Richard. Burgh’s line of argument attempts to undercut the neo- 
Kantian type of arguments revived by Hart, Rawls, Morris and Murphy. 
The fundamental doctrine of retributive theory is that the guilty deserves 
punishment because he received undue benefit by his offence ; therefore ` 


-1 Richard Burgh, “Do tho guilty deserve punishment ?” The Journal of Philosophy, Agril, 1988. 
4 Ke3 A. Grunbaum, “Freewill and laws of human behaviour,” American Philosophical Quar- 
terly, October,1971, 11, Beo. A&B. 
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he has to pay the just price only through pusnihment. The balance of 
justice can only be restored in this way. In other words, justice is the 
equilibrium of benefit and burden. Punishment takes away the unjust 
benefit the guilty has extracted through his offense. So the equitable 
distribution of benefit and burden which existed prior to the offence can 
be restored by the imposition of punishment. 


There is a tacit assumption underlying this kind of argument 
for punishing an offender—that he is the one who originally disturbs 
the equilibrium of moral status quo : therefore he deserves punishment. 
The ‘prior. to the offence’ state of affairs is not considered here at all, but 
that may be relevant to the context. For example, the character of the 
victim or his action may have extracted some unfair benefit, which the 
present offender tried to counterbalance by committing an offence 
which is injurious to the victim. A common tactic used by Agatha 
Christie in ber crime novels was to find out the victim’s history and 
personal character which helped finding out the guilty. In those cases 
‘restoring the balance’ picture would not hold good, and the offender, 
for example, the murderer of a blackmailer would not be any less guilty. 
He would indeed be guflty but for a different reason, (not for upsetting 
the balance of justice) namely taking law into his own hand, (in which 
he does not have any right whatsoever to punish that person) instead 
of referring it to the office of justice. 


A second assumption here is about the nature of law. Laws are to 
be obeyed, it is assumed, because otherwise the equilibrium of benefit 
and burden will be destroyed. This assumption is unwarranted invol- 
ving several difficulties. First, what if laws are not moral ? In other 
words, it js not inconceivable that there may be laws which are not just 
and therefore some people may feel that they are better be violated. 
Rebels against a military or totalitarian regime violate existing laws. 
But they may have a rationale which is more acceptable than the absurd 
assumption that the rebels should be punished because they disturbed 
the equilibrium. Or,.if we take the cases of non-violent civil disobedience 
of Thoreau or Gandhi who were ready to face the punishment for dis- 
obeying an unjust Jaw—the absurdity of the assumption is even clearer. 
They have overriding reasons to convince that the ‘prior to offence’ state 
of affairs was unjust, and unbalanced. Therefore it sounds ludicrous 
that punishment of the people participating in civil-disobedience is justi- 
fied to bring back lost equilibrium of burden. Surely these lawbreakings 
do not extract any ‘unjust benefit’ which should be restored by punish- 
ment. On the contrary they tried to restore the tilted balance of social 
justice undergoing all the accompanying hardships of lawbreaking. So 
compared to them, other people who did not participate in the law- 
breaking cannot be particularly described as carrying the burden of 
abiding by the law. 


Secondly, if certain laws are repeatedly violated, then they may well 
be reconsidered as to their moral worth. For example, the notorious 
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salt-tax imposed on Indian people for British salt or the levy imposed 
on tea in America which led to the revolution are extreme cases which 
provoke violation for their intrinsic unfairness. Kuhn describes, in his 
celebrated scheme of ‘paradigm change’, that when an existing theory is 
repeatedly refuted, then it is time for it to go and be replaced by a 'revo- 
lution’. The repeated violation of those social laws cannot be considered 
an attempt to extract unfair benefit and therefore be encountered 
with punishment as a just retribution. The existing literature on retri-, 
bution has not considered this point of the status of juridical law as not 
unviolable. 

Before probing into the further assumptions of the retributive theory, 
an exposition of the arguments will be helpful. 


The general structure of the theory is based on the thesis that the 
offender deserves punishment because justice demands so. “In 
committting an offense the offender forfeits his right not to be made to 
suffer.”2 Therefore the principle of distribution can be considered as a 
necessary condition of punishment. 


Whether the principle of distribution is a necessary or sufficient 
condition, Burgh rightly indicates some other principles for retribution 
which I shall call(1) reciprocity condition and (2) proportionality condi- 
tion. (1) Punishment should be restricted only to the deserving (the 

ilty). That means it is a necessary condition for all punishment that 
it should be inflicted only to those who have unbalanced equitable 
distribution of justice by taking an undue benefit through their wrong- 
doing. Otherwise, it will not be compatible with the principle of justice. 
But this condition is already not a sufficient condition, because it is not 
only necessary that the guilty be punished, but also that he is justly 
punished in the fair degree. So we need (2) the further condition that 
the guilty be punished only in proportion with the degree of his offense, 
not more, not less. The underlying notion is that the guilty does not 
deserve punishment in an unnecessary degree but only in a degree pro- 
portional to the ‘gravity of the offense he committed’. The reason behind 
it again is compatibility with the principle of justice. Any amount of 
punishment in excess to the degree of offense is tantamount to be in- 
flicting injury to an innocent person and therefore unjust. 


Before examining these conditions let us first ask the question why 
at all the offender deserves punishment, if infliction of suffering on others 
is regarded as wrong ? A standard retributive answer is that having 
rights generally entails having duties to honour the same rights in others. 
So, if these duties are not fulfilled (for example by committing the wrong) 
then the rights cease to exist. Burgh has competently argued against 
this dubious reason by citing cases where a person may violate another 
person’s right (e.g., of free speech) but that does not mean he loses his 


1 See Hart, “Prolegomena to the Problem of Punishment,” in Punishment and Responsibility 
(New York: Oxford, 1968) 
? See Burgh, “Do the Guilty deserve punishment ?” 
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right (to free speech). So as violation of right does not constitute forfei- 
ture of rights, it cannot serve as a sufficient basis for punishment. 
Besides this, there is an assumption here that it is possible to counter- 
balance a set of duties with a set of equivalent rights. But this is not 
so well-defined. The punishment for cheating should, according to 
this argument, be that the guilty be cheated himself, which is absurd 
and not morally acceptable to anyone. And it is not clear what set of 
aan would be eguivalent to the offence. There is always a chance 

ither overdetermination or underdetermination which definitely is 
contrary to the notion of justice. No one, including the retributivists, 
would welcome the notion of either unjustly overpunishing the guilty 
or the other alternative of punishment being not sufficient for the gravity 
of the offence committed. Moreover, there are certain natural rights 
which are not always matched with a set of duty. It is not clear what 
kind of duty is not fulfilled by a starving man stealing food or money 
to buy food. Or, it is not justifiable that an inmate of a burning house 
should not be saved because he did not save other inmates of the house 
risking his life. 

There is another argument held by Hart and others based on the 
notion of voluntary choice in alternatives open to the guilty by fair 
distribution. That means, the culpable guilty is aware of the option open 
to choose and the price he has to pay for each... .““The pains of punish- 
ment will for each individual represent the price of some satisfaction 
obtained from breach of law." Retributivists like Hart think that 
“The price is justly extracted...because within this framework the indivi- 
dual is given a fair opportunity to choose between keeping the law 
required for society’s protection or paying the penalty by being 
punished.”? The tone of this analysis implies vindication of retributive 
punishment in terms of forfeiture of the wrong-doer’s right not to be made 
to suffer. “Burgh has belaboured to show that even if Hart is correct, 
the argument does not establish that giving a fair opportunity to choose 
does necessarily justify infliction of pain to anyone who does not choose 
the alternative that guarantees one not to suffer. It is indeed a better 
situation than no opportunities at all. But what if the other alternative 
is unacceptable for moral or other grounds ? For example, if a man 
is asked either to tell a lie (or kill a person or do some other wrong) for 
the sustenance of an existing government or suffer a torture, he is indeed 
given ‘a fair opportunity to choose’—but a conscientious rebel or a 
patriotic leader may have oveiriding moral ground not to choose to 
obey that command. Surely punishment in these cases cannot be justi- 
fied as ‘paving the penalty’ for society’s protection : The consequence 
of considering Gandhi’s, or any other rebellious leader’s punishment 





1 As cited by Burgh, Hart, “Legal Responsibility and Excuses,” in Puusshment and Responssbuity, 


op. cit., pp. 44-47 
1 As oited by Burgh, Hart, “Prolegomena,” pp. 22-23, 


2—2346 B 
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for civil obedience to be the just price for the ‘satisfaction obtained from 
breach of law’—would not be acceptable to anyone including the retri- 
butivists. Secondly, when we say ‘fair opportunity to choose’, it refers 
to an existing structure of law and its violation. Indeed there is 
a fair chance between options. The person is free either to obey the law 
or face the penalty, but he is neveitheless not free to choose the law within 
a certain framework. The existing law may be unfair on moral basis and 
therefore one may have superior reasons for breaking than obeying it. 
It is not inconceivable that there may be (and contingently it is true as 
well) social laws which are unjust. People are not free to choose the 
laws and in the above cases, they may regard obedience to these laws 
as morally wrong and breaking it as right. The retributivisis cannot 
give a rational account for punishment in similar cases of civil disobe- 
dience in its different forms like non-payment of tax, strike, boycott, 
sit-in, etc. Only because a person is given a fair chance either to give 
away the name or whereabouts of an anti-establishment rebel friend 
and accept a prize or otherwise face a penalty—does not justify his 
beating only because he knew the penalty for doing so. e positive 
aspect of deriving a benefit contrasted to the penalty cannot describe 
the punishment to be at the dictate of justice. 


Some other line of argument in this connection may be phrased 
as follows : that it would have been rational for the offender to have 
chosen such laws for himself which are the most preferable ones in a 
scale of hierarchy. So it is not necessary that he in fact should be given 
the opportunity to choose the law. Burgh mentions Rawls describing 
this kind of possible antecedent position of choice as ‘original position’. 
The guiding principle here is known as ‘rationality principle’ in social 
sciences. It claims that a rational person (like the culpable offender) 
acts in such a way as to maximize the most desirable preference and 
minimize the least desirable preference. This principle is argued by 
many as false in social sciences.’ It can be shown at least not to operate 
in case of moral choice. To quote Burgh “An example might be the 
rapist. Could one show that it would be rational, in the original pos - 
tion, for him to choose laws prohibiting rape ? Certainly not, because 
given his attitude toward women, it is quite possible that, in the original 
position, it would be rational for him not to choose such laws.’ This 
kind of problem does not let one to argue for forfeiture of right of the 
guilty to be made not to suffer on the basis of one’s ‘rational’ choice. 


So far whatever is discussed is an attempt to show that the reciprocity 
condition cannot -be satisfactorily fulfilled. This is (as I have said 
following Burgh’s line of argument) the necessary condition of retribu- 
tion. The result is tantamount to say that it is problematic to claim 
that all cases of punishment can be justified on the basis of just extraction 
of price in response to wrongdoing. So the picture of justice being an 





1 Karl Popper is ono of them. , 
3 Burgh, “Do the guilty deserve punishment” Journal of Philosophy, April, 1982, pp. 2012 
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eguilibrium between benefit and burden or duty and right does not 
necessarily capture all cases of punishment being rightly deserved by thë 
offender. 


Let us next see the more complex situation arising from the suffi- 
cient condition of punishment namely the proportionality condition. 
As we have seen earlier, retribution demands not only that the guilty 
deserves punishment but also that he deserves it only in proportion with 
the gravity of his misdeed. Otherwise punishment will not be com- 

atible with the principle of justice. The main line of argument in 

Fa rol of this claim rests on the notion of wrong being an unfair advan- 
tage of benefit that the wrong-doer has acguired in contrast to others who 
are carrying the burden of self-restraint by not committing the crime. 
Punishment, on this account, takes away the benefit by imposing a burden. 
In this way the original state of affairs of equitable distribution of benefit 
and burden is restored. There are several assumptions underlying this 
account which T shall like to clarify and show that these difficulties even- 
tually lead to the refutation of the retributivist thesis. Before going into 
that discussion let us see what this notion of unfair benefit may mean. 


Burgh classifies the ‘possible candidates’ for benefit as (1) the ill- 
gotten gain ; (2) not bearing the burden of self-restraint ; (3) the satis- 
faction from committing the crime ; and (4) the sphere of non-inter- 
ference which results from general obedience to the particular law vio- 
lated (e.g., each person benefits from property laws, so far as his own 
property is concerned). It is clear that the fourth benefit the offender 
receives before he violates the law whereas the first three benefits he 
receives by committing the crime. Burgh has discussed the theory of 
punishment held by Herbert Morris and Jeffrey Murphy in this connec- 
tion' The strength of Morris's analysis lies in the claim that it can 
generate a scale of punishment according to the degree of gravity of the 
crime. Thus retribution can be shown on his account, to be compatible 
with the principle of justice. Crimes, Morris claims, can be ranked in 
terms of their seriousness. The idea is this : each law prohibits some 
kind of crime and thus creates a sphere of non-interference : These 
spheres of non-interference can be graded according to value. For 
example, the sphere defined by homicide laws are graded higher in the 
hierarchy of value than laws defined by traffic laws. Crimes violating 
a law in a sphere of higher value would be regarded as of more gravity. 
Murder is defined in terms of life, therefore, it is more serious crime 
than shoplifting, which is defined in terms of property. Punishment also 
can be justified accordingly in terms of the value of the benefit the guilty 
removes. Thus tbe punishment for murder should be much more 
severe than punishment for shoplifting. The degree of punishment there- 
fore is compatible with the principle of justice because, Morris claims, 
that on this account we can not only explain why the offender deserves 


1 H. Morris, “Personsand Punishment”, Mentst, LII, 4( Oot. 1988 ) and J. Sta abi 
bution, Justice and Theraphy ( Boston : - Reidel, 1979 ). 
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the punishment but also take punishment fulfill the (sufficient condition) 
roportionality condition, which means the guilty deserves punishment 
only in the right degree in conformity with the gravity of his crime. 
Jeffrey Murphy describes the benefit in terms of the renunciation of 
the burden of self-restraint. Burgh: has criticised this account 
sufficiently, yet I would like to add a few points from a different pers- 
pective. In very Kantian tone Murphy claims that nobody should profit 
from his wrongdoing. Natural justice prohibits that. But the criminal 
does profit by not carrying the burden of self-restraint. Therefore, he 
deserves punishment for restoration of the original balance between 
benefit and burden. The argument can be expressed as follows : 


Nobody should profit from wrong-doing, 
Whoever profits from wrong-doing deserves punishment, 
The criminal profits from wrong-doing, 


The criminal deserves punishment. 


Now, even if we grant Murphy his analysis—the best it can explain 
is to give a justification of punishment on the basis of equitable distri- 
bution of benefit and burden. This analysis or the previous one given 
by Mortis cannot give any criterion for deciding the degree of gravity of 
different crimes—namely whether robbery is more or less serious than 
rape. The fact 1emains then that we cannot escape the possibility of 
punishing the guilty by an arbitrary standard. It cannot explain the 
degree of punishment deserved. This consequence is definitely against 
the principle of justice. Of course, this kind of analysis can preserve— 
as Burgh has said—the proportionality condition by requiring that less 
grave offenses should be matched with less severe punishment and more 
grave ones with more severe punishments and so on. But the theory 
however does not say how this hierarchy of offenses and the parallel scale 
of severity of punishment be generated from it. Burgh has examined 
and criticised this view. I propose to clarify a few assumptions 
behind it. 

I. The reciprocity condition assumes that the offender has upset 
the equitable distribution of benefit and burden by violating the law 
and therefore he deserves punishment. This requirement needs moral 
laws to be consistent with all juridical laws. What if juridical laws are 
not moral ? In other words, it is not inconceivable that there may be 
laws which are not just and therefore some people may think that they 
better be violated. For example, segregation laws or some unfair 
tax-imposition. Rebels against a military or totalitarian regime violate 
existing law (A paradigm example of an absurd unacceptable law is 
the Islamic law that women should cover their face.); but they 
may have a rationale which is more acceptable than the assumption 





1 Burgb, “Do the Guilty deserve punishment?” pp. 207-208. 


13 


that all rebels should be punished because they disturbed the equilibrium. 
Kant of course tries to vindicate all legal constitutions even if they are 
made by a despotic government.’ “Public law-laden with injustice must 
be allowed to stand, either until everything is of itself ripe for complete 
reform or until this maturity has been brought about by peaceable 
means ; for a legal constitution, even though it be right to only a low 
degree, is better than none at all,....” Again, he maintains about 
rebelling against a tyrant that “it is in the highest degree illegitimate for 
the subjects to seek their rights in this way. If they fail in the struggle 
and are then subjected to severe punishment, they cannot complain 
about injustice anymore than the tyrant could if they had succeded,’” 
It is surprising to find such emphasis on the superiority of law in Kant 
who upholds the notion of natural right of the individual to be supreme. 
He speaks of moral Jaw to be internal and higher and juridical law 
to be external sanction, but nevertheless justifies punishment for any 
law-breaking, no matter whether these are on moral ground or not. 


II. - As I mentioned earlier, if certain laws are repeatedly violated 
instead of imposing punishment they may well be reconsidered as 
to their moral worth. For example, if there is a law (I refer again to the 
notorious Salt-tax imposed by the British government on the Indian 
people) which is violated by the majority—then the-punishment as retri- 
bution becomes trivial and ludicrous. The country-wide law-breakers 
of the salt-movement overfilled the jails in such an absurd extent, that 
the law lost its importance. The repeated violation of a juridical law 
cannot be maintained as an attempt to extract unfair benefit and there- 
fore be encountered with punishment as a just retribution. On the con- 
trary; the law in question needs to be revoked. Any retributive theory 
has the burden to account for such cases. 


`. JH. Another important notion in the retribution theory is that of 
benefit (profit) and burden. In the fourfold scheme benefit may be 
regarded firstly as an (1) “ill-gotten gain” of the guilty at a point of advan- 
tage over the other members of the community. This interpretation is 
not adequate. The term ‘benefit’ or ‘profit’ is misleading and difficult 
to judge due to the lack of decisive criterion. The actual circumstance 
of a crime may be very complicated for various factors to decide whether 
the guilty gains anything by it ; many a times it is conceivable that the 
offense committed leads to disadvantage for the guilty and he gains 
nothing by it but shame, mistrust and dishonour, financial loss including 
a dismissal from job. Many offenses look so unprofitable compared 
to the sufferings and risks the offenders take that the acts look irrational. 
So we need other criterion than ‘gain’ or ‘profit’ to characterise an offense 
Does that advantage (2) lie in not bearing the burden of self-restaint ? 
The assumption here is that the offender does not bear the burden of 
self-restraint whereas other people are all carrying that burden. Why 
should not committing a crime be a burden to carry ; unless we presume 
“1 Kant, Perpetual Peace, Appendix I, fa. 1 - 

3 Op, cit,, Appendix II, Ma la 
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everybody as potential criminals ? It may very well be natural disposition 
of many people not to commit acrime. This is most probably true. So it 
is quite natural for them not to commit a crime. In that case they do not 
need to carry any burden of self-restraint todo so. On the other hand, 
committing a crime may lead to mental-physical tension for the guilty, 
often amounting to unbearable condition which can be described as a state 
of burden. So instead of not bearing the burden, he may, on the con- 
trary, start bearing a state of burden by committing the very act of crime. 
(3) The ‘satisfaction’ feature can be also developed from this. The 
offender’s motive may have been to find a kind of satisfaction from the 
offense, but that may not necessarily follow from the actual performance 
of it. Instead of feeling satisfaction, he may feel remorse, self-hatred, 
etc., or nothing at all. The Jatter is possible in case of hired or profes- 
sional criminals, whereas any crime impulsively performed for emo- 
tional reasons may give rise to the other extreme of violent emotional 
disturbance which is very far from ‘satisfaction’. If punishment is the 
fair price extracted for the wrong doer—there is no distinction made 
between the two different kinds of offenders performing the same kind 
of crime. What I want to emphasise is that only the nature of the wrong 
and not the nature of the guilty enters the discussion of the retribu- 
tivists. But the notions of gain, profit, burden, satisfaction involve a 
reference to the subject, without that, the analysis is inadequate. More- 
over, the benefit-burden mechanism of retributive theory assumes that 
all individuals have the same potentiality of extracting ‘benefit’ or ‘profit’ 
out of the offense for carrying the burden of self-restraint for not commit- 
ting the crime. But different individuals may benefit differently by the 
same act of offense. To some, as I said earlier, it may be mechanical, 
e.g., hired professional criminals, to some it may give an absurd ecstatic 
feeling for doing something they think ‘right’ for some crazy reason. 
There may be some others who may not have ‘benefited’ at all—carrying 
the evergnawing burden of guilt and misery to such a great extent after 
the offense that the benefit-burden scheme works just inversely for them. 
Dostoyevsky’s Raskalnikov is a paradigm example. To be compatible 
with the principle of justice, the notion of retribution as a price for the 
crime is thus not enough if we only take the crime into consideration 
without reference to the criminal and the ‘prior to offense’ state of 
affairs. 


Another line of approach (as maintained by Morris and Murphy) 
assumes that it is possible to compare ‘rights’ and duties’ of one both 
qualitatively and quantitatively. Justice demands that an offender should 
repay his debt which he owes by his offense exactly in proportion by the 
punisbment he deserves. It would have been a nice scheme, if it is possible 
to determine the degree in which the original balance has been destroyed. 
But unfortunately this is not an easy task and it may not be possible at 
all to give a satisfactory criterion for each case. Murder or robbery 
may be more straightforward cases (not so easy if they involve complex 
psychological or ideological factors like blackmailing, provocation or 
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robbery for a benevolet motive), where the damage or loss can be deter- 
mined in more or less precise ways. But cheating or forgery, even threat 
or breach of trust, are. offenses which may cause complicated and long- 
drawn repercussions on individual victims. It is difficult in these cases 
to determine the exact proportion in which the punishment is justified 
to ‘extract its just price’, There is always a chance either to underpunish 
in which case it is not just retribution, or overpunish, in which case it 
leads to the worse situation of inflicting injury on an innocent person 
(so far the punishment is in excess to the original wrong he has done). 


Another way of interpreting the benefit-burden is in terms of the 
strength of the inclination to commit a crime. “The stronger the inclina- 
tion, the greater the burden one undertakes in obeying the law.” That 
means the greater the inclination one has for committing a crime, the 
greater is the advantage to be achieved by committing that crime. Hence 
it deserves more severe punishment than a crime for which one has less 
strong inclination. Burgh has shown very competently that according 
to this analysis tax-evasion should be more severely punished than murder 
because most of us have stronger inclination to evade tax than commit- 
ting a murder. No sensible persons, not even the retributivists, are ready 
to accept such absurd and counter-intuitive consequences. So this inter- 
pretation also fails to give a satisfactory account of retribution. 


We thus face a problematic situation in any attempt to account for 
a justification of punishment as retribution. Reciprocity as such is not 
a sufficient condition to be compatible with the principle of justice, 
because we surely do not want the guilty to be punished without reference 
to the degree of gravity of his offense. If we include the condition of 
proportionality for providing an account of punishment only in confor- 
mity with the seriousness of the wrong done—we face even greater a diffi- 
culty. There is neither a futher criterion for comparing different kinds 
of crimes for their gravity nor is it possible to have a general rule for judg- 
ing different kinds of crimes and penalty in different circumstances. 
Not only is it difficult to judge the various kinds of crimes (for example 
questions like why murder is a graver offense than robbery, or if murder 
is wrose than rape, are not easily settled), but the effects of punishment 
on different wrong-doers also are difficult to determine. There is always 
a chance of overdoing or underdoing it. The same physical infliction 
of punishment may have different effects on different people and also on 
the same person on different occasions. One night’s jail or very slight 
physical assault may shatter someone’s personality to a damaging degree 
whereas severe physical torture may not be of any effect to a seasoned 
criminal. So the possibility of depriving the guilty of the appropriate 
degree of benefit which he extracted by wrong-doing is thereby excluded. 
Punishment may be either excessive or meaningless in these cases, and 
thus violate the demand of justice. Other kinds of punishments like 
imposition of fine or depriving the guilty of some right or privilege (like 
taking away some license or permit) may have different effects on diffe- 
rent people. Mere public exposure to court or police. custody .may 
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damage the self-respect of a certain person to severe humiliation whereas 
some cool premeditated crime may be anticipated by the criminal for 
such contingency and in spite of the punishment, thought of as paying 
for some other consideration. So, punishment would be trivia] in the 
case where for example a robber knew he would get 10 years if he is caught 
and does not mind taking the risk because compared to the punishment, 
the ‘benefit’ to him is overwhelming. Different cases of penalty there- 
fore should be examined differently ; there is no general rule to judge 
them all by the same standard. The result leaves us with no way to justify 
punishment specially by the retributive theory. 


Recently a revival of retribution from a slightly different standpoint 
is found in Nozick. He claims that retribution cari best be understood 
as different from revenge. The former is (1) public, (2) for a wrong done, 
(3) not personal, (4) not related to emotions except from satisfaction 
of justice being done, whereas retaliation is (1) private, (2) for an injury, 
(3) personal and may not be for any wrong done, (4) has an emotional 
overtone. He further manitains that the guilty, by virtue of his wrong- 
doing, become disconnected from the correct value of life. Punishment 
reconnects him with the correct value. So retribution is not just retalia- 
tion but it has a positive message to the guilty by showing how far he has 
‘flouted the correct value’. Punishment, he thinks, can be justified as 
a message or attempt of communicatin with the guilty. So, this theory 
is treating the guilty as an end in itself not a means to teach others. The 
aim of punishment is not just to deter him for future crime, but rather 
to rehabilitate his own values. Jt does explain further why the conscien- 
tious objector or the civil resister does not need any punishment because 
the people who disobey laws in these ways do not ‘flout the correct value’ 
and therefore do not need any message of reconnection with correct value. 


Nozick’s version of retribution claims to be a compensation for the 
victims. It is “appropriate to let the penalty be the maximum of the 
amount of disutility the victim reasonably could have been expected to 
undergo, and the amount of disutility the perpetrator would (reasonably 
be expected to ?) undergo from the same act.” The important role 
punishment plays is communicative of a message to the offender. The 
criminal is intended to realize that he is intended to realize why 
he is punished. There are difficulties in the retributive matching. First 
of all, it is not always possible to match every heinous act. It is not 
possible beforehand to know all the possible ways of brutality or meanness 
of a criminal act. How to achieve an appropriate matching means of 
conveying the message to the guilty that ‘you have done exactly this !’ 
No civilized jurisprudence can cope with all the possible mean ways of 
committing crimes. We do not have any way exactly to know what kind 
of punishment is the right price for a particular act. Punishment therefore 
is bound to be arbitrary. Moreover, imposing a ‘fine’ for a certain kind 


1 Nozick, Philosophical Explanations (Harvard University Press, 1981), in the ohapter on value, 
Section III, Retributive Punishment. : - oor: i 
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of crime, or depriving the guilty of a certain privilege amounts to putting 
a price tag for a certain crime which may vary in kinds and details from 
one case to another. 


It is assumed here that if an act is wrong, the most effective way to 
show that is to do exactly the ‘same’ thing to the wrongdoer or the very 
similar one. Surely we cannot do exactly the ‘same’ thing to the offender 
(or even similar). Or if the robber returns the goods, is he considered 
any less guilty in that case ? The robber cannot be robbed or the rapist 
raped, even if punishment is meant for their moral improvement. To 
kill the murderer for connecting him to correct values is absurd, but 
that kind of conclusion follows from Nozick’s theory. Secondly, even 
if it is possible to do the same thing to the guilty to make him realize his 
lost value, how does it show him that he is wrong ? The underlying 
assumption is that the punished person will realize his fault when simi- 
larly wrong act is done to him. This assumption is unwarranted and 
based on another assumption, namely, that the guilty is not aware (of 
correct value) of what he is doing ; and only through punishment he 
can be made aware of the gravity of his deed. But the condition of being 
responsible excludes the possibility that the wrongdoer is not aware 
(the awareness may vary in degre of course) of what he is doing and the 
possible bad consequences of his act. “Punishment does not wipe out 
the wrong,” Nozick says, “The past is not changed, but the disconnec- 
tion with value is repaired.” It breaks the guilty’s ‘antilinkage’ with 
correct value by its restitution. But at the same time he says that some 
people like Hitler deserve to die in punishment for their action. 
According to Nozick, retribution is consistent with determinism. So 
even if a neurophysiologist would find something in Hitler’s brain- 
mechanism to say that he was causally determined to do everything that 
be actually did, Nozick can nevertheless make him responsible for what 
he did because Hitler flouted the correct value (even if caused to do so). 
So far, so good. But if Hitler (or some other criminal for that matter) 
is caused to perform heinous crimes, how can any punishment (how- 
ever severe it is) be enough to reconnect him to correct value ? If he 
is ‘caused’ to do that, punishment would not be of any help in restitution 
of value. Secondly, crimes of the type Hitler had committed cannot 
be matched with any conceivable kind of punishment adequate enough 
to convey the message of repairing correct values from which he is dis- 
connected. And as I said before, death sentence can not convey any- 
thing for the wrongdoer’s realisation and reconnection of, values. As 
such, punisbment is no use there. So, however intuitively clear it may 
‘be, it is not so obvious that Hitler deserved to die (even if we ignore the 
possible deterministic,explanation of his behaviour)—as Nozick claims, 
at least not from his theory of retribution. 





1 Nozick’s P=r x H formula explains Punishment as a function of degree of responsibility and the 
magnitude of the crimo, 
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-| J. shall briefly sum up my observations about Nozick's views of 
retributive punishment as follows : 


a) The difference between revenge a retaliation is not aiid: 
‘the common feature between the two is more fundamental 
. than the seeming differences. A penalty is inflicted in both 
cases for a reason (a wrong or an injury) with the desire that 
the other person know why this is done to him, and know that 

he is intended to know. 


-. (2) Punishment as reconnection of correct values has unwarranted 
assumptions like 

(i) The guilty was not aware of the ‘correct value’ before 
the wrong-doing. 

(ii) The guilty becomes aware of ‘correct value’ after the 

5 the wrong-doing. 
(i) and (ii) are not necessarily true. As I said before, (i) is ex- 
cluded by his equation P=r xH. Gi) is linked with i) ; if a 
person is responsible, he is aware of what he is doing, so the 
question of his being aware of it after. punishment does not 
arise. Sometimes punishment may, on the contrary, damage 
the sense of value and self-respect of a person. There is no 
golden rule about it. For some seasoned criminal, crime may 
be mechanical, punishment may not mean anything to them. 

(iii) Everybody belongs to the community of some ‘correct 
value’. That means it ignores the possibility of diffe- 
rence of correct value for different cultural and socio- 
logical factors. 

(iv) Punishment is the only effective mode of commuica- 
ting with the offender. Why other modes of measures 
would not do ? Nozick’s answer is that a saintly figure 
or an inspiring example of right. would not be enough 
because by those the offender is not being responsive to 

7 the specific wrongness. I do not see why the “specific 
oe wrong’ has to be emphasized for regaining correct values. 
ie - Without referring to a ‘specific wrong’, one can be taught 
bis Je - “about the general way of correct value, but that may 

sound more like- -reforming or educating the` offender 
oe . (less. like retribution) which Nozick’s nongol] 
erred retributive theory may not like. = — «-. 


The upshot of all these discussions about possible defenses of retri- 
bution i is to show that they fail to give a satisfactory account of punish- 
ment in compatibility with the pe of criminal justice. The absence 
‘of a philosophical justification may lead one either to look for an alter- 
native theory of punishment, or to say that punishment ‘as retribution 
cannot do anything to the offender but retaliation in response to his 
wrong act. If punishment amounts to nothing but a form of retaliation, 
I think we should rather give up the institution of Cees than 
stick to a principle contrary to the dictate of justice. 


Man's Choice, Responsibility and Bad Faih 
in Jean Paul Sartre's Philosophy 


ADITI Das (BHATTACHARYA) 


In tbis paper my intention ts to bring out the exact significance of 
man as a responsible being as portrayed ih Existentialist Philosophy. 
Here I shall restrict my review mainly to Jean Paul Sartre’s philosophy. 
I would like to show as a value-projecting being man becomes conscious 
of his responsibilities and how he reacts by recognising his tremendous 
responsibilities. In this connection I would also try to find out whether 
man by choosing freely to live a responsible life becomes alienated from 
the rest of the mankind. 

Human being is. portrayed in existentialist philosophy as a being 
who stands out from the scale of other beings by virtue of his existence. 
Man is a being who does not possess ‘existence’ as one of his properties 
but who is existence. The term ‘existence’ has been derived from the 
Latin word ‘existere’? which -means to ‘stand forth’, ‘to arise’. Human 
being alone satisfies this etymological meaning of ‘existence’ because 
by virtue of his existence he arises out not only from the scale of other 
beings of the world but also from his own being— arising out from one’s 
own being’ means ‘being ahead of oneself’. Sartre in his ‘Being and 
Nothingness’ has shown that man is not self-identical being in the sense 
in which other beings are self-identical. All other beings of the world 
are self-identical entities'in the sense of being static and closed. They 
always remain what they are having no possibility of developing or 
growing (except physical growth of change) into something else. In 
contrast to these beings human being is characterized by a sort of open- 
ness—it has a division in itself. He is separated from his being by an 
abysmal! nothingness within bim. He is not ‘whet he is’ and is ‘what 
he is not’, that means human consciousness does not remain satisfied 
with ‘what it is'—it always aspires for ‘what itis not’. His being is always 
kept as a possibility before him so ‘to exist’ is ‘to live in terms of one’s 
inmost possibilities’. Man thus always transcends what is given to him. 


Man has to strive constantly in order to bring out the exact signifi- 
cance of his being which lies as a ‘possibility’ before him. “The principle 
that the existing subjective thinker is constantly occupied in striving does 
not mean that he has. . . .a goal towards which he strives and that he would 
be finished when he has reached his goal. No he strives infinitely.” * 
He strives ceaselessly because his true being always ‘slips off’ from him 
as a ‘possibility’. In the quest for his ‘being’ man has to engender his 

1 Concluding Unsoientifio Posteoript, Soren Kierkegaard, page 84. Princeton University press. 
1960. ` | e : i f 
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striving through the act of choice. He has to choose between the alter- 
native courses of action and has to make a constant renewal of his choice 
or decisiveness so that he could maintain his status as a “possible exis- 
tence’. He has to renew his choice because if he ceases to choose he gets 
stuck to a point beyond which he can never go and this is very much con- 


trary to the notion of a being who as existence transcends the given 
state. 


The man who thus constantly renews his choice in the process of 
realising his “being-as-freedom’ finds himself as the maker of his own 
destiny. Because it is through his acts of choice and decision he deter- 
mines the course of his life. He discovers that whatever decision he takes 
he has to decide it all by himself. He cannot appeal to any principle 
or authority for his guidance. He is absolutely free from any causal 
determination or any rational coercion. There is no universal human 
nature which can causally determine his choice, neither is there any 
rational system of values which can justify his choice. Different alter- 
natives are open to man and in his projection of possibilities he bestows 
values upon these alternatives according to his own choice. It is 
true that man is born into a social system where there is a given 
set of values. “Values are sown on my path as thousands of little 
demands, like the signs which order us to keep off the grass”.' But 
however forceful may be the demand of this given set of the values upon 
the individual they can in no way determine his choice because even 
when he decides to choose them it is he who has taken his decision to 
accept them by choosing them freely. Thus a particular value system 
can exist for an individual only because he chooses it for himself. In 
choosing and creating values for himself man becomes conscious that 
it is he who has to bear the sole responsibility for making his own des- 
tiny. He carries out the weight of responsibility all by bimself without 
there being anytbing or any person to lighten his weight. 


The recognition of the burden of the sole responsibility upon his 
shoulder leads. man to a state of teing called anguish. According to the 
existentialist thinkers ‘anguish’ is the mood which discloses before man 
his true being by revealing his absolute freedom and endless possibility. 
Tt is in bis anguish man discovers that he is a being who has a constant 
possibility to outgrow into something else. Kierkegaard describes 
anguish as ‘a nameless dread’. In his ‘Concept of Dread’ he declares 
“One may liken dread to dizziness. He whose eyes chances to look 
down into the yawning abyss becomes dizzy...Thus dread is dizziness 
of freedom which occurs when freedom gazes down into its own 

ossibility”.*. Man, when becomes aware of his endless possibility in 
his free projection, feels anguish, a nameless dread. Thus anguish is 
according to Kierkegaard ‘anguish i in the face of freedom’. Heidegger, 


11 ‘Being and Nothingness’, Jean Poul Sartre, page 38. Methuen and Co Ltd. (University a 
Edition), 1977 , 


7 The of Conoept Droad’ Soren Kierkegaard, page No. 85. Oxford University Press. 1946, 
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on the other hand, holds that anguish is “the apprehension of nothingness' 
—in anguish man apprehends his being-as-‘nothingness’. Sartre, in 
his ‘Being and Nothingness’, has said that Kierkegaardian description 
of anguish as ‘anguish in the face of freedom’ and Heideggerian descrip- 
tion of it as “an apprehension of nothingness’ are in fact identical because 
in man freedom is identical with nothingness. As a free being, man trans- 
cends all sorts of determination; hence he is characterized by ‘nothingness’. 
He is an unfathomable being who lives in an endless possibility. The 
apprehension of this fathomlessness of his being and the recognition 
of his freedom in the face of endless possibilities arouse in man the 
mood of anguish. 

In order to clarify the nature of anguish Sartre carefully distin- 
guishes anguish from fear—“anguish is distinguished from fear in that 
fear is fear of beings in the world whereas anguish is anguish before 
myself. .A situation provokes fear if there is a possibility of my life being 
changed from without ; my being provokes anguish to the extent I dis- 
trust myself and my reaction in that situation.”* Anguish is anguish 
before one’s own self—man feels anguish when he realises that there is 
nothing in him which can determine him. Fear, on the other hand, 
is fear before something which transcends the self, which has its source 
in the outer world. A situation causes fear in me if I anticipate my 
possible danger from without, but it provokes in me anguish when I 
distrust my own self as I do not assuredly say what will be my reaction 
in a specific situation at the next moment. Again, fear is always directed 
towards a specific something but anguish is not so specifically directed— 
it pervades throughout the whole life of the individual. It is the aware- 
ness of man’s incapability of determining his future. Man’s fututre is 
in a sense indetermined because he does not have any a-priori knowledge 
about the consequences of his choice—he does not know what his future 
will reveal to him and what will be his reactions in the face of the coming 
future. Sartre says that we feel anguish not only in theface of the 
future but also in the face of the past. He speaks of a gambler who has 
taken a resolution not to gamble again, and he in fact does not gamble 
at present. But he safely avoids gambling table lest he would break his 
past resolution. The state of this man can be described in terms of 
anguish—anguish before his past resolution. He is in anguish because 
of the uncertainty of his possible behaviour. Sartre points out that in 
his anguish man realises that he is alone in this world—there is none 
to share his responsibility and to lighten the burden from his shoulder. 


Here a question may arise: is man always ready to accept res- 
onsibility and thereby suffer anguish by recognizing himself as a possible 
being ? Generally man cannot bear the tremendous burden of responsi- 
bility and the painful suffering of anguish. He tries to flee anguish and 
responsibility by accepting a mode of existence which is borrowed from 
the outer world. He makes himself believe that his being is just like the 
being of an inanimate ent'ty whose fate is- determined at the very moment 


1, “Being and Nothingness’, J. P. Sartre, Methuen and-Co. Ltd. 1977. -pago 29. 
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of its production and has no responsibility to create his own ‘being by 
constant acts of decision. He denies his possible development and his 
responsibility by allowing himself to be carried away by a ‘crowd men- 
tality’. Thus he loses his individual self and the ‘public’ self dominates 
over him. In this state man fails to recognize bis true being and indulges 
himself to ‘live a life’ which is not his own. This is a fallen state of exis- 
tence which is described in existentialist philosophy as ‘inauthentic’ state 
of existence. Here it should be kept in mind that “inauthenticity' and 
‘authenticity’ are the terms which feature prominently in Heidegger’s 
writings. These terms are not directly used by Kierkegaard or Sartre 
but the ‘fallen state of existence’ described by these thinkers echoes the 
inauthentic life of man as portrayed by Heidegger. Kierkegaard has 
told that the man, who allows himself to be the part of the ‘crowd’; is 
a man who lives in untruth because truth lies in individual’s decisive- 
ness. In this state of untruth it is the public who decides for the indivi- 
dual. With Heidegger the man who leads the inauthentic life is one 
who agrees to live the life of an ‘average everydayness’. It is a state in 
which the individual utterly forgets the true features of his existence. 
In this state of inautbenticity man fails to maintain his status as an indivi- 
dual existent. ‘Das Man’ reigns over him and he'listenes to only what 
‘anonymous they’ say to him. Describing this inauthentic life of man 
Heidegger has written in his “Being and Times” : “We enjoy and amuse 
ourselves as one enjoys, we read, see andjudge literature and art as one 
sees and judges”.: Thus man loses bis power of judgment, his freedom 
and his individuality. By taking refuge in the “average everydayness” 
the individual enjoys some sort of sluggish contentment as he is delivered’ 
from the impact of the ‘restlessness engendered by dread.’ 


In his “Being and Nothingness’ Sartre has spoken of a life living in 
‘bad faith’ which directly corresponds to the inauthentic state of man’s 
life: . “Bad. faith’ is, according to Sartre, man’s ‘negative attitude with 
respect to himself’. In this respect bad faith resembles lying which is 
also a negative attitude. “The essence of the lie implies in fact that the 
liar actually is in complete possession of the truth which he is hiding.. 
By the lie consciousness affirms that it exists by nature as hidden from the 
other..To be sure one who practices bad faith is hiding a displeasing 
truth or presenting as truth a pleasing untruth. .in bad faith it js from 
myself I em hiding the truth”.* Thus both in lying and bad faith a truth 
is hidden of which consciousness has full knowledge but whereas in lying 
the truth is hidden from other person, in bad faith it is hidden from one’s 
own self. Sartre bas given a very beautiful example of bad faith in his 
“Being and Nothingness’. He has told us about a young woman who 
has gone to a cefe with a gentleman. The woman knows very well that 
the gentleman has fallen in love with her and he may propose to her 
that very day, but she does not went to come to a final decision so quickly. 
So she tries to keep her companion engaged in an intellectual conversation. 


1 Sein and Zetth; Martin Heidegger. page 126-127 
2 Being and Nothingeas, J. P. Sartre, Pago-49, 
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connected with everything under the sun except any- personal -discussion 
regarding herself. When her companion takes her hand in between his 
warm hands she just ignores it. She rests her hand in his as if it were an 
inert thing ‘neither consenting nor resisting’. This attitude of the 
young woman has been described by Sartre as ‘bad faith’. She is in 
bad faith because she is trying to hide from her the very truth of which 
sbe is well aware and thus hiding sbe simply avoids the responsibility of 
taking decision. She pretends to herself that she is ‘all intellect’ and 
is thus lying to herself. Here one may wonder how a person is capable 
of ‘lying to himself? when he is well aware of the lie. In an ordinary 
lie a truth is hidden from the person who is ignorant of the truth but-in 
bad faith a person who is lying to himself is well aware of the truth which 
he is trying to hide. But how is this made possible ? Sartre appears 
to be aware of the difficulty of this process because he has remarked in 
“Being and Nothingness’ “....if I deliberately and cynically attempt to 
lice to myself, I fail completely in this undertaking ; the lie falls back and 
collapses before my look ; it is ruined from behind by the very conscious- 
ness of lying to myself which pointlessly constitutes itself well within 
my project as its very condition.”1 Sartre says that in order to avoid 
this difficulty one may take recourse to the. psycho-analytic theory -of 
unconscious and may declare that this ‘lie towards oneself’ is an uncons- 
cious act. But Sartre who thinks that consciousness is translucent 
‘cannot uphold that consciousness can be unconscious of any of its state. 
A state of consciousness which affects itself with bad faith can never be 
unconscious Of its state being affected with bad faith. If this is the 
case, then how is bad faith possible ? 


Sartre points out that consciousness in spite of being translucent 
can mapage to maintain “bad faith’ by a special mechanism of ‘trans- 
cendence facticity”. Man is a combination of facticity and transcen- 
dence—‘facticity’ is that which exists at present as a real fact for him and 
‘transcendence’ is that which exists as a possibility for him. In bad faith 
man willfully affirms his ‘facticity’ as being ‘transcendence’ and - his 
‘transcendence’ as being his ‘facticity’ and tbus tries to fiee from the res- 
ponsibility which a situation calls forth from him. In the above example 
-of-the coquettish woman given by Sartre, the woman is well aware of 
the truth that her companion enjoys her company not because of her 
intellectual capacity but because of her loving appearance. Yet she 
hides the. truth from-herself by making herself believe that her companion 
is-desiring 'her-company only because he appreciates her intellectual 
-conversation. Here she is-capable of ‘lying to herself’ by the help of the 
mechanism of ‘transcendence-facticity’: She permits her companion 
to hold her hand because she -apprehends it not as something which 
exists for her as a real fact, but as a transcendent fact : she transcends 
the situation by thinking that-sbe is not her hand. Similarly. she wants 
‘to take the ‘transcendence’ as ‘facticity’, Her admirer’s respect for 





1 “Being and Nothingness’, J. P. Sartre Page-49-50. 
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her intellectual conversation: is at this moment a mere ‘transcendence’ 
for her but she tries to make herself believe that this “trascendence” 
is now existing for her as her ‘facticity’. Thus she manages to hide the 
real truth and is in bad faith. And by indulging herself into bad faith 
she shakes off her responsibility of taking decision. This is surely an 
inauthentic state of existence because here the woman is alienated from 
her true being i.e. a responsible and decisive being. 


It is true that there is some sense of security and contentment in this 
inauthentic state of existence. But does man always remain oblivious 
of his true being ? This can never be the case because man is not an 
unconscious thing like entity. He is a conscious being who is fraught 
with ‘possibility’. So in spite of his strong inclination to live the slug- 
gish life of an inanimate being he has every poseibility to become aware 
of his status as a ‘possible existent’ who has to live by making choice and 
decision. Now the question is ‘how can man become aware of his true 
being as a decisive agent ?? We have seen that, according to the ezis- 
tentialists, the mood of ‘angst’ or ‘dread’ makes man aware of his true 
being. Heidegger thinks that the awareness of the possibiltiy of impen- 
ding ‘death’ insures the manifestation of ‘angst’ before man who has 
been lost in ‘inauthenticity’. ‘Death’ is, according to Heidegger, the 
‘innermost posstbility’ of man. Man generally remains forgetful of this 
‘innermost possibility’ of bis life, but once he becomes aware of this he 
no longer remains content with living an impersonal life. He realises 
that although he can live the ‘life of a das man’, i.e. an impersonal life, 
be can in no way die an ‘impersonal death’ ; bis death exists for him 
alone because he cannot share his death with others. Thus in the aware- 
ness of his ‘death’ he recognises his loneliness, his ‘individuality’ as 
‘separated from the ‘das man’. And having recognised his ‘loneliness’ 
he is tormented with anguish. He realises that he has to stand out from 
the shallow ‘everydayness’ ; he has to chalk out a life exclusively for 
bimself which is a life of responsibility, a life of decisiveness. Moreover, 
Heidegger also adds that this awareness of impending death is ultimately 
‘responsible for the call of ‘conscience’ in man which raises in him a 
sense of extreme guilt for neglecting his responsibilities as a free being 
and. helps him to realise his being-as-freedom and thus compels him 
to live an authentic life. Sartre is not ready to accept Heideggerian 
thesis that ‘awareness of death’ serves as the clue for authentic life. He 
. does not uphold that ‘death’ is the ‘innermost possibility’ of man— 
“death is not at all a ‘possibility’, it is the end of all possibilities. Sartre 
thinks. that’ death is the insignificant phenomenon for man—there is 
no necessity for man to live with an awareness of his death. It is not 
‘the ‘awareness of death’ but the ‘anguish of freedom’ that makes man 
‘conscious of his lost self. When man discovers his endless possibility 
‘and freedom he feels anguish and his authenticity lies in his acceptance 
of this suffering of anguish and in the recognition of his responsibility 
as a decisive being. 
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From the above discussion it becomes clear to us that ‘authenticity’ 
consists in having a true awareness of one’s being as a possibility, in 
accepting: full responsibilities and risks involved therein, and in agreeing 
to live a subjective life of decisiveness. An authentic man must accept 
the demands of his facticity upon him, he should not elude the brute facts 
of his existence but at the same time should recognise his status as a 
transcending being who by virtue of his free choice can shape the given- 
ness of his situation and thus transcend the boundary which seems to 
pose a limit upon him. Such a man has the courage to face his situa- 
tion which the inauthentic man does not dare to face. The authentic 
man is one who thus lives his freedom—he in no way allows himself to 
be carried away by the crowd mentality. He strives to maintain the 
‘uniqueness’ of his being in and through the enchantment of the 
“own-liness of the choice”. | 


Here one may wonder whether the existentialists’ ideal of authen- 
ticity goads one to a state of alienation. An authentic/free man appears 
_as standing alienated from the mankind as a whole. Heidegger's authen- 
tic man as a ‘being-unto death’ tears himself away from the insignificant 
others in his quest for the true being. Heidegger speaks of individual’s 
concern with ‘mit-sein’ only at the initial level. But when man becomes 
aware of his own death he discovers his significance as an individual exis- 
tence and he seeks to realise this significance by tearing himself off from 
the grip of others. In the writings of Kierkegaard and Nietzsch we also 
find the portrait of ə lonely man who strives to seek after his true being. 
Kierkegaardian man in his passionate commitment to faith and self- 
surrender endeavours to discover his relation with God. And in this 
endeavour be has no companion, he is absolutely alone. Similarly, 
the Nietzschean Superman is an isolated man who by virtue of his “will 
to power” stands apart from the rest of the humanity. Sartre also appears 
to follow this trend of thought because he thinks that man loses his sub- 
jectivity in his everyday encounter with others. 


But a closer scrutiny into the notion of authenticity will show us that 
it cannot lead to a state of alienation. The authentic man is one who 
is a responsible man. The logic of the word ‘responsible’ is such 
that it hooks the ‘notion of others’. Existentialism tells every man 
to become responsible towards himself in and through his choice and 
decision. Man always chooses in a situation where there are others. 
So, whenever he chooses for himself, he cannot help avoiding considera- 
tion for others who are there in his situation. In choosing for himself 
he also chooses for others because whereby he chooses something he 
thrusts a model which could possibly be obtained by his fellowmen. 
Thus his responsibility towards himself in fact has a greater implication 
—it involves consideration for others. This point has been stressed by 
Sartre in his writings immediately after the war. His imprisonment 

during the war taught him to think that the relation of conflict between 





1 Jexivtentaliem, John Macquartrie : Page-75, 
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persons cannot be the only relation—human beings are related with one 
another in their responsibilities and choices. So, in his essay “Existen- 
tialism and Humanism’, he declares : “when we say that man chooses 
himself we do mean that everyone of us must choose himself ; but by 
that we also mean that in choosing for himself he chooses for all men.” : 
A man who chooses to join in a particular political party, he chooses 
for himself alone but, in choosing so, he is in a certain sense choosing 
for others because by making such a choice he throws a model he be- 
lieves as the best model to be followed. Thus his choice involves a choice 
for others. In fashioning an image for himself he is thus fashioning an 
image for the mankind as a whole. No doubt man is free to choose and 
to act accordingly but he is not free to do everything he likes to do. 
Because as Sartre points out “..one ought to ask oneself what would 
happen if everyone did as one is doing ; nor can one escape from the 
disturbing thought except by a kind of self-deception”.: Whenever a 
man chooses to do something he must take in consideration what would 
happen if everyone chooses to do so. Thus the moment he becomes 
tempted to perform an act which would create inconvenience for others ; 
as for example stealing, he would always consider what would happen 
if everyone follows his steps. ° 


This consideration will act as a check upon his action. Here Sartre’s 
tone sounds very much like Kant. Kant in his moral philosophy has 
provided a test for determining whether a particular action is moral or 
not. This he has done by giving a negative principle which declares that 
“I ought never to act except in such a way that I can also will that my 
maxim should become a universal law”.“ An action in order to be 
morally good must be done for the sake of the moral law and it must 
be universalised. I cannot forma maxim like this “Some promises, 
namely my promise, is not meant to be kept’ because if I universalise 
this maxim it would run like this, ‘No promises are meant to be kept’ 
and thus the result will be that there would be no promise at all. Simi- 
larly, the Sartrean man who resolves to perform responsible acts cannot 
ignore his responsibility towards others....in order to perform a specific 
act he must take into consideration what would be the consequence 
if it is universalised, i.e., if everybody performs it. But here it should 
be kept in mind that Sartre does not share Kant’s belief in any a-priori 
principle of morality. He thinks that there can be no objective moral 





1 ‘Existentialism and Hnmanism’ J. P, Sartre, Eyio Methuen Ltd. 1980, Page 29. 

3 I bid. page 30-31. 

3 Here it shonld be noted that Sertre in one of his famous book ‘Saint Genet, Actor and 
Martyr, (Braziller, 1963) has painted the portrait of St. Genet who has been forced to earn 
his livelihood by evil doings, such as stealing, murdering ote, Sartre has depicted Genet as & 
free man because his fate is not sealed, he lives as a possible being’ in the sense of living in the 
face of possibility of enacting newer and newer types of evils. But oan Genet be regarded as a 
freo man in the light of the ideal spoken of by Sartre in his Existentialirm and Humanism? 

‘The Moral Law or Kant's Groundwork of the Metaphysic of Moral; H, J. Paton. B. J. Ppb- 
lications, 1979, page-67. 
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principle which ought to be followed by every man. Each individual 
should invent his own values. Each man’s situation is completely 
different from the other so no rule of general morality can guide him 
in his decision. He alone has to decide what will be his course of action 
in a particular situation. But if there is no universal standard of morality 
how is One to judge that a particular action is right or wrong ? The exis- 
tentialists hold that an action becomes right when it is done in the name 
of freedom. In other words an authentic man is one who chooses his 
own course of action independently and bears the absolute responsibility 
of his free choice. And in deciding freely for himself he realises that 
he can never will freedom for himself alone. His freedom depends 
upon the freedom of others and théirs on him. Because if he wants 
to enjoy his freedom at the cost of neglecting others they may in their 
turn do the same things towards him and there will exist no liberty at 
all. That is why Sartre declares :—“....I am obliged to will the liberty 
of others at the same time as mine. I cannot make liberty my aim unless 
I make of others equally my aim.”* An authentic man who recognises 
his being as freedom cannot at the same time fail to recognise the freedom 
of others. 


In the light of the above discussion we can now say that the respon- 
sibility of an authentic man in existentialist philosophy is not a respon- 
sibility of a alienated man. Man is a “being-in-the world’ where he en- 
counters other beings of his stature. So man in his search for authenticity 
cannot eliminate the others who are integrally connected with him. 
Instead of being involved’ in a conflict with other men he should rather 
strive to invent a new relationship with his fellow men. Sartrerealises 
this point and so in his essay ‘Existentialism and Humanisn" he has tried 
to solve the problem of alienation and this attempt on his part is really 
appreciable. Whether he has been able to solve this problem is a diffe- 
rent question but what bis attempt proves is that to call existentialism 
‘a Philosophy of alienated man’ is not justified. 





l ‘Hxistentialism and Humanism’ . J. P. Sartre, pago-ba, 


Contemplation and Conversation 


ManipipA SANYAL (Das) 


“Give thy thoughts no tongue”'—was Polonius’ prudent advice 
in Hamlet. To what thought was Polonius giving a tongue by uttering 
these words ? Usually, we entertain the possibility of both tongueless 
thoughts (mute meditations) and thoughtless tongue (babble). But 
the most :mportant as well as interesting philosophical questions that 
crop up in this context are : Is it possible to have thoughts without 
(i.e. either prior to, or independently of or both) having any language ? 
Is thinking nothing but being able to or about to speak in a particular 
way ? Or is it something over and above speaking which is inside our 
heads ? To ask them systematically we must investigate the relation 
between thinking and speaking, having concepts and having words for 
them, having beliefs and being able to utter or understand sentences 
expressing such beliefs. 

The relation between contemplation and conversation has been 
conceived in three alternative ways. The first view gives priority of 
thought. Language, according to it, is merely the “contingent manifes- 
tation of thought, required only for the communication of thoughts to 
others”.* The claim of the second view, which is just opposite to the 
first one, is that, language is prior to thought, and thoughts or meanings 
are nothing but roles assigned to linguistic units by virtue of their rules 
of use. Language is, therefore, the necessary vehicle of thought. The 
third view rejects both the first and the second view. According to it, 
neither thought nor language enjoys any priority. Though.this claim 
is clearly made by Prof. Davidson, it gets some sort of support from 
Prof. Ryle also. Officially Ryle opposes not only the view that thinking 
is an inner mental process which accompanies thinking but also the view 
that thinking is nothing but speaking. ‘The first sort of view which repre- 
sents language as a mere dress for thoughts which could stay naked 
inside us—is facetiously called “aswellism” (speaking as well as think- 
ing) whereas the reductionist alternative is nick-named “‘nothing buttery” 
(thinking is nothing but speaking). 

In the present essay, we shall sketch all the three views. Our main 
task would be a regulation of the view which gives relative autonomy 
to thinking. We shall also mildly disapprove of the radically opposite 
view that to think is nothing but to tend to speak. We shall sopetude by 
giving Davidson’s view of interdependence: that conversation makes 
sense when interpreted in terms of beliefs and intentions but contem- 
plation too is a prerogative only of conversing creatures. We shall end 
by hinting at a spectacular result.of Davidson’s account viz. that the aon 
of meaning becomes metaphysics. 2 
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According to the first and popular view, the necessity of language 
les in our wish to convey our own private thoughts to others. If we 
could transmit thoughts from person to person directly, then, language 
would be superfluous. This fact is well-expressed in the words of Prof. 
Dummett : “We need language, on this view, only because we happen 
to lack the faculty of telepathy, that is of the direct transmission of 
thoughts”. Our capacity of direct apprehension of other’s thought 
is hindered by the fact that we lack the capacity to communicate thoughts 
save via.a sensible medium. It is therefore, heuristically (methodolo- 
gically) convenient to attend to the linguistic embodiment of concepts 
In investigating their contents. 

. The relation between thought and language, on this view, is like 
the relation between one language and another, or like that between 
a vernacular and a morse-code. We can explain itin this way : I first 
have thoughts (without the help of any words) and then I translate or 
code them into the language which is publicly audible, shared and under- 
stood, my hearer hears the sounds, translates them back or decodes 
them into his own thoughts, and thus gets my message. It means that 
everyman who uses language is an interpreter either of his own utterance, 
or of anyone else’ utterance, a expressions of thought. 


This view that thoughts are private entities is labelled as the “inner 
saying” theory by Colin McGinn. According to him, “to judge inwardly 
that snow is white is to be internally related to a. sentence endowed with 
that meaning”. This theory gets support in the words of Socrates when 
he says that thinking is speaking to oneself. 

The thesis that language is a code makes it that thought is “some- 
thing which we grasp, independently of the use of language, by a faculty 
of intellectual intuition, learning the use of words is merely learning to 
associate them with senses so grasped’’.® The positive implication of 
this thesis is that language is a medium of communication of thou 
just as telephone is a medium to communicate with a person who is far 
from us. There are at least three vital presuppositions of this thesis. 


(a) That we can have thoughts independently of and prior to having 
.or. using: language. 
(b) That our command over our mother tongue is basically like 
our command over a second language, because the mother 
tongue is always used as some symbol system into which 1 
translate my original thoughts in order- to take them publicly 
available. 
(c) That what I think, i.e. the contents of my thinking themselves 
are private. I-do not convey or transmit thoughts themselves 
- but only translation thereof. Meanings are essentially private 
- mental contents of which words are but loosely hanging 
- garments. In: commug jeep ang only present these garments to 

our listeners and the Heir R private meanings to them, 
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This one-way dependence of language on thought is put to severe 
criticism. Prof. Davidson says that sometimes we may be unable to find 
an appropriate word for ‘thought, but this is not a proof for the in- 
dependent status of thought. It rather proves that the person who cannot 
find the right word cannot have a clear idea of the content of his thought. 


Frege’s revolutionary idea was that the third component or pre- 
supposition of the first thesis must be mistaken. Thoughts, unlike 
mental images, themselves must be communicable, and meanings cannot 
be essentially private. When a person understands me there are not 
two sets of thoughts or meanings—his and mine—but one. The very 
same contents whch he puts into the words I grasp from hearing them 
understandingly. A theory of meaning need not concern itself with 
the private psychological episodes of the minds of the speaker and the 
hearer. In order to lay the formation of such an unpsychologistic 
theory of meaning it would be necessary to reject the code-conception 
of language. Michael Dummett has shown how we can demonstrate 
the weakness of the above code-concept'on by pointing out the vulne- 
rability of first, presupposition (a) and then, more importantly 
presupposition (b). 

In the first place, an essential mark of grasping a thought is mani- 
festability. Ascription of this grasping of a thought in the case of a 
particular person 1s possible only on the basis of the manifestation of his 
grasping. It may seen that this manifestation is nothing but a non- 
liguistic- behaviour. But with the doubtful exception of some extremely 
primitive inarticulate ideas, most concepts (eg. numerical of class- 
concepts) are such that without the use of some words of some language 
(and a sign-language is also a language) it is not possible for anyone to 
be in a position to ascribe to another person any formed thought or arti- 
culate concept. Many different alternative concepts may be associated 
with the same behavioural mark, for quite a few types of concepts we 
do not know what behavioural marks to associate with them. Thus, 
only the use of language is the kind of outer behaviour by which one 
can manifest one’s grasp over specific concepts. A pre-linguistic or non- 
linguistic state of thought is therefore unmanifestable, hence unascribable 
to others. And Dummett thinks that if I do not know how to ascribe 
a EN 0 thought of others—then such thought is not thought properly 
so-called. 

Prof. Dummett makes the point clear by an example. A dog may 
notice a difference between being chased by one dog and being chased 
by several dogs. But it is not sufficient to ascribe the grasping of the 
notions of ‘one’ and ‘many’ to the dog, because its consciousness of the 
difference between those two stages mentioned before is prompted by 
his observed behaviour, viz. in the latter case its tension is increased. 
A similar example can be taken from Wittgenstein. A dog can expect 
his master to come home, but he cannot expect his master to come home 
next week. The reason is that without linguistic capacity the concept 
of ‘next week’ cannot be ascribed to that animal. 
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To this, a likely objection may take the form that though linguistic 
capacity is needed for ‘ascription’ of thought to others, it is not necessary 
for ascription of thought to oneself. A possible reply to this objection 
can be made with reference to Prof. Strawson’s view about ascription 
of mental predicates (P-predicates). He shows that mental predicates 
are self-ascribable only when they are ascribable to others. There is 
no sense in the idea of ascribing states of consciousness to oneself unless 
the ascriber already knows how to ascribe at least some states of cons- 
ciousness to others. Similarly, it can be said that capacity to maui- 
fest the grasping of a concept is essential for having that concept. Just 
as brittleness is in the chalk even when the chalk is not actually broken, 
the capacity to manifest over grasping of a concept is also in our gras- 
ping it, even when we do not actually manifest it. 


We can say more precisely : unless we have language, we cannot 
manifest our grasp over concepts, and unless we manifest our grasp 
over concepts, we cannot ‘have’ concepts. Therefore, unless we have 
language, we cannot ‘have’ concepts. Prof. Dummett considers this 
criticism as a weaker one because it seeks a support from Strawson. It 
will not, however, be wrong if we trace the weakness of this criticism on 
a different reason. This criticism only shows that linguistic capacity is a 
necessary condition for ascription of thought. But whether it is also 
a sufficient condition remains to be proved. Dummett therefore 
supplements this criticism by a second one which is urged against the 
second presupposition. 


In any translational account of understanding a (foreign) language, 
there are essentially two steps. First of all, we must know which word 
in the new language cOrresponds with which word of the language we 
already know. Secondly, we must understand the basic language. The 
second step is important, because the ability to translate does not pre- 
suppose the ability to understand. If we know simply one-to-one corres- 
pondence between two sets of symbols, we can translate one by the other 
without knowing the meaning of either. In fact, this is the reason why 
a translational account is not a circular one, because in translating a 
second language from our mother-tongue we have a prior knowledge 
of our mother tongue. 


In the case of the knowledge of a second language, the translational 
account creates no trouble. But to conceive of even over mother tongue 
as a code is to confuse the two steps involvéd in any scheme of translation. 
If we explain our understanding of the basic language also in terms of 
translating that back into the language of thought, so to speak, then short 
of entering into a vicious regress we donot know how to explain our 
command over the language of thought itself. Regarding the first step 
in a translational account, it is important to note that, in the case of a 
second language, there is representation of one word by another in the 
mother tongue. But in the case of basic language, it is the concept that 
is translated into word. Concepts cannot have any intermediate step 
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between themselves and words. If, for the sake of argument, we say 
that there is something which mediates between the concept and the word, 
the question crops up as to what makes that something a mediator. 
We cannot even say that concepts come to our mind, and then translated, 
because in that case translation will vary from person to person 
corresponding to the variation of concepts from one person to another. 

It follows, therefore, that our grasping of a concept viz. that of ‘red’ 
is our ability to discriminate the red objects referred to by the concept 
from other objects which are not red. The surest way of applying this 
method of discrimination is to apply the word ‘red’ to red objects, which 
incidentally proves that we have to appeal to our linguistic capacity. 
Dummett says that even if a prior grasp of a concept is possible, it is of 
no use to explain the relation between a concept and a word, because 
a pre-linguistic grasp of a concept will be never manifestable in observable 
behaviour. 
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The failure of tbis first view may tilt us totally to the other extreme 
view that language is prior to thought. This view is shared by Wittgen- 
stein and Quine with some points of difference which is due to the diffe- 
rence in their basic philosophical commitments. This view claims that 
there is no separating thought from language, that language is not a 
dispensable medium but the essential vehicle of thought. According 
to Wittgenstein, thinking or understanding is not a mental process at all. 
Thought is not a distinct process which bappens there prior to or simul- 
taneously with the use of language. This is expressed in his witty 
remark, “You do not have to wait for it as for an astronomical event 
and then perhaps make your observation in a hurry”.* In the same 
vein, he says, “when I think in language, there aren’t ‘meanings’ going 
through my mind in addition to the verbal expressions : the language 
is itself the vebicle of thought’. He says that it is customary to think 
that thinking is a process which can go on by itself, because it is what 
distinguishes speech with thought from talking without thinking. But 
it is totally wrong. 


The essence of Wittgenstein’s remark is captured when he compares 
the meaning of a word with the direction of a line or with the role of a 
chess-piece. Just as a direction is not an objective entity lying there 
beyond a line, the thought is also not something that happens there 
beyond the word. To grasp the thought is to have the capacity to use 
a word on symbol. In the language of Prof. Dummett: “This is the 
view which Wittgenstein expresses by his comparison between the sense 
of a word and the power of a chess piece : to grasp a sense otherwice 
than as the sense on an actual or possible symbol would be as impossible 
as to know the powers of the Rook without having any notion of what 
a chess-board or chess-peice is. The word ‘has’ a sense, and is not, as 
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on the first view, a code for it, just as the Rook ‘has’ certain powers of 
movement, and is not a code for them”. 


Prof. Quine is also an anti-mentalist. Though he does not adhere 
to what he calls ‘the muscular theory of meditation, viz. that we actually 
speak inaudibly when we carry out silent thinking, he would also empha- 
sise the fact that linguistic capacities and other behavioural pattern are 
all that we can legitimately speak of when we speak of meanings meant 
or beliefs expressed etc. 


This reductionist view depends mainly on the fact that there are 
instances of ‘loud thinking’. But without taking into account other ins- 
tances of silent thought, they come to a generalisation that thinking need 
not be some process distinct from the use of words. It is a fact that one’s 
thought cannot be communicated to another without the help of language, 
but it is no proof that thought is merely a way of using language. The 
Quinean attempt to get rid of psychological term altogether in an account 
of thinking cannot therefore be unquestioningly accepted. 


IV 


Besides the mentalistic code-conception and the materialistic reduc- 
tionist view of the relation between thought and language, there is the 
third view which gives conceptual priority neither to thought nor to lan- 
guage. Thoughts are not private entities, otherwise thought contained 
in the Pythagorean, theorem, for example, is accessible only to a parti- 
cular person, viz. Pythagoras. A thought of something then can be 
conceived as the common meaning conveyed to and by every user of an 
actual or possible expression. Thus the only faculty for grasping a 
thought is the capacity for learning to use and interpret the sentences 
used to express it. Prof. Davidson gives a lucid account of this view. 
His chief thesis is “a creature cannot have thoughts unless it is an inter- 
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preter of the speech of another”. 

The reason behind the thesis is that without the expressive power 
of language, we cannot make the fine distinctions between thoughts of 
different articulate structure and without such distinctions we cannot 
justify the teleological explanations which we so confidently supply for 
observable human conduct. To quote Prof. Davidson, “Unless there 
is behaviour that can be interpreted as speech, the evidence will not be 
adequate to justify the fine distinctions we are used to making in the 
aH ibutOn of thoughts”. To cite his own example, a dog which knows 
that its master is home, cannot know that Mr. Smith is home, though Mr. 
Smith is his master. The reason is that to know the latter is to be 
able to use the words ‘Mr. Smith’. 

Now, interpretation of the speech of another person is possible only 
in the background of endless interlocked beliefs that we share as members 
of a speech community. Otherwise, we cannot understand each other, 
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Even to ascribe a false belief to another, it is necessary to accept some 
shared beliefs as basically true which are related to the particular false 
belief. Otherwise, we could not identify those beliefs as beliefs about 
such and such objects about which we also have our beliefs. Davidson 
makes this point clear when he says, “without a vast common ground 
there is no place for disputants to have their quarrel. We can 
make sense of differences only in the background of shared beleifs” 


This scheme should, however, make room for false belief, because it 
is the existence of error that gives belief its point. But we could not 
go to the other extreme of recognising all the beliefs of another person 
as false. Because, that will deprive those beliefs of their subject matter. 
To take his own example, if the ancients’ belief that the earth is flat has 
even to be recognised as false, then their belief that the earth exists and 
that we live on its surface etc. must be presupposed to be true, because, 
if all these presupposed beliefs are also false then it would be impossible 
to say that they were thinking of this earth at all, in which case this belief 
could not even be false. The fact, however, remains that it is not mere 
agreement of some persons that make a belief true. To quote Davidson 
again, “agreement does not make for truth. But much of what is agreed 
must be true if some of what is agreed is false.’ 


This implies that if a creature is to have belief, or more accurately, 
the concept of belief, then he must be ə member of a speech community. 
Now a thought is defined by a system of beliefs . What follows then is 
that only a creature that can be a member of a speech community and 
accordingly can interpret speech, can be said to have the concept of 
thought, because to have a thought is to have a disposition to utter cer- 
tain sentences with appropriate force under given circumstances. 


This second thesis, which is commonly attributed to Frege, however, 
leaves open the possibility that in the case of some beings whose powers 
we cannot describe, a thought can'at least in principle be apprehended 
without ariy use of word or symbol. 

This theory can be accepted, but a lot is to be taken for granted. 
It depends on the fact that thought is the sense of a sentence expressing 
it. Besides, as Prof. Dummett shows, knowledge and will are assumed 
to involve a certain relation to‘ thought’. Only when these are assumed 
the ascription of thought to God, or to angels is possible without the 
need for any‘ vehicle’ of thought. Here the ascription is in the same 
sense as the ascription of thought to ordinary human beings. 


Among these three views, it is obvious that the first or popular view 
is rejected without going into details as to whether the second or 'the 
third view is correct. We can refer to them broadly as belonging to the 
camp whose main contention is that thought is not prior to or indepen- 
dent of Janguage. Prof. Dummett shows that pre-linguistic grasp of 
a concept is not possible. Davidson also is in favour of the view that 
to have thought is to have language in however weak sense. He lays 
stress on the fact that to have thought ts to be able to utter sentences or 
follow uttered sentences under appropriate circumstances. 
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Davidson’s account of how ascription of specific thoughts to other 
requires us to consider them as sharing a system of beliefs with us and 
as possessing linguistic capacity has a very grand corollary. It shows 
that through language we reach not only our thought about reality but 
also reality itself. It is in this spirit that Davidson makes this remark : 
“In sharing a language, in whatever sense this is required for communica- 
tion, we share a picture of the world that must, in its large features, be 
true. It follows that in making manifest the large features of our lan- 
guage, we make manifest the large feature of reality. One way of pur- 
suing metaphysics is therefore to study the general structure of our lan- 
guage”. This view serves both the purposes of rejecting the code 
theory of language and at the same time that of bringing the study of 
language close to metaphysics. In this way the theory of meaning merges 
into metaphysics and the philosophy of language comes to be seen as the 
heart of philosophy rather than just a fashionable branch of it. 
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Hume on Causality 
MITASHREE MUKHOPADHYAY 
Section I—Exposition 


Hume’s criticism of the law of cause and effect can be said to have 
served as a cornerstone in the history of philosophical thought. He 
attempts an examination of the concept of cause from a purely empirical 
point of view. Although Hume’s analysis of the problem of causality 
in the Treatise is different from that in his Enguiry in a number of res- 
pects, the conclusion in both is strikingly similar. In the Treatise he 
observes that any “conclusion beyond the impressions of our senses can 
be founded only on the connection of cause and effect. Ina similar 
tone Hume writes in his Enquiry that “All reasonings concerning matter 
of fact seem to be founded on the relation of cause and effect.” 


Hume then proceeds to his main enquiry—how we arrive at the know- 
ledge of cause and effect. He is emphatic that the knowledge of this 
relation is not attained by reasonings apriori. Were the relation of 
cause and effect discovered by apriori reasonings, such an inference would 
have been intuitively or demonstratively certain . It is not intuitively 
certain because by the most accurate scrutiny the mind can never find 
the effect in the supposed cause. Adam, the first man with perfect rea- 
soning faculties, could not have inferred apriori from the sight of water 
that it would make him wet or from the sight of fire that it would burn 
him. According to Hume, every effect is a distinct event from its cause. 
So no amount of rational analysis would enable. us to discover the one 
in the other. One billiard ball strikes another billiard ball and the 
effect is the movement of the second ball. But motion in the second 
billiard ball is quite distinct from the motion in the first.  - ; 


Again, causal reasoning is not attained by demonstrative reasoning. 
For, the mind can always conceive any effect to follow from any cause. 
Whatever we conceive is possible. Hence there is no demonstration 
for any conjunction of cause and effect ; for, wherever a demonstration 
takes place, the contrary is impossible and implies a contradiction. In 
his Enquiry Hume holds that our reasonings concerning matter of fact 
are incapable of demonstration. We cannot attempt to demonstrate 
the falsehood of a proposition ‘The sun will not rise tomorrow’. Were 


this proposition demonstratively false it would never be possible for the 
mind to conceive it distinctly. 


1 David Hume, A Treatise of Human Nature od. L. A. Selby Bigge, Oxford, 1960, p.74. 
3 David Hume, An Enquiry Concerning Human Understanding ed. J. N. Mohanty, Progressive 
Publishers, 1982, p-24, 
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-< Having shown tbat causal reasoning is neither intuitive nor demons- 
trative Hume concludes that it is derived solely from our experience 
of particular objects constantly conjoined with each other. We observe, 
for instance, that flame and heat, snow and cold, have always been con- 
joined together. Having found in many instances the conjunction of 
any two kinds of objects, we infer that they are causally connected. 

In his search for the exact nature of causal relation Hume mentions 
first the relation of contiguity as essential. Popularly causes and effects 
are contiguous in space and time, either immediately or mediately. But 
later on he makes it clear that contiguity, at least spatial contiguity, is not 
essential to the idea of causation. For he maintains that an object can 
exist and yet be nowhere. We certainly think of passions, for example, 
as entering into causal relations ; but they cannot be said to be spatially 
contiguous with other things. “A moral reflection cannot be placed on 
the right or on the left hand of a passion, nor can a smell or sound be 
either of a circular or a square figure. These objects and perceptions, 
so far from requiring any particular place, are absolutely, incompatible 
with it, and even the imagination cannot attribute it to trem'”?. Hume, 
therefore, does not regard spatial contiguity as essential to the idea of 
causation. 


The second relation which Hume discusses is that of temporal prio- 
rity i.e. the cause must be temporally prior to the effect. Our experience 
confirms this. If all effects were perfectly contemporary with their causes, 
it is evident that there would no such thing as succession and all objects 
must. be co-existent. This is plainly absurd. We can take it, therefore, 
that an effect cannot be perfectly contemporary with its cause, and that 
a cause must be temporally prior-to its effect. 

To the two relations of contiguity and priority being essential to a 
cause a third relation of necessary connection is added by Hume. As 
Hume puts it in the Treatise : “An object may be contiguous and prior 
to another, without being considered as its cause. There is a Necessary 
Connection to be taken into consideration : and that relation is of much 
greater importance, than any of the other two above-mention'd.”” Accep- 
ting necessary connection as the differentia of causation, Hume refrains 
from being a subscriber to the so-called ‘uniformity view’ of causation. 
Now we find that in his opinion causation is not mere invariable sequence, 
but is something more, since causation does involve the idea of necessary 
connection which differentiates causal sequence from mere sequence. 


Hume now engages himself to the task of determining the precise 
nature of this necessary connection. It is not surely a logical 
relation. When two objects or events are causally connected, it is false 
to say that one exists without the other, but it is not self-contradictory. 
In the Enquiry Hume holds: “The contrary of every matter of fact 





3 Treatise, p-236, 
+ Ibid p-77. 
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is still possible, because it can never imply a contradiction, and is con- 
ceived by the mind with the same facility and distinctness, as if ever 
so conformable to reality.” There is no contradiction, for example, 
in affirming that water solidifies instead of boiling when heated, that a 
man thrives instead of suffocating under water, or that when a rolling 
ball strikes another of the same weight, it simply stops or both move on 
together, in stead of the first stopping and the other moving. This idea 
of necessary connection does not correspond to anything observable. 
We may observe that one event immediately succeeds another, or that 
one object is contiguous to another, but we do not observe any relation 
of power, force, energy or necessary connection between them. The 
same applies to the impression of inner sense. We generally believe that 
we find this impression in the exercise of our Will. All that we can 

observe is that an act of Will is followed by certain consequences. 
What these consequences are we discover by experience and not by obser- 
ving any power or energy in the act, considered by itself. Thus neither 
in external nor in internal impressions is a single instance of objects 

standing in a causal relation where we can perceive the tie or connection 
by which they are united. We do not find any impression, external or 
internal, where we are able to pronounce that there is a connection be- 
tween them. If this is true of single instances, it remains true when the 
instances are multiplied. The difference made by the multiplication of 
instances is, as Hume puts it, in the Enguiry as follows: “...... after 
a repetition of similar instances, the mind is carried by habit, upon the 
appearance of one event, to expect its usual attendant, and to believe that 
it will exist: This- connection, therefore, which we feel in the mind, 

this customary trarisition of the imagination from one object to its usual 
attendant, is the sentiment or impression from which we form the idea 
of power or necessary connexion.’ 


It should be noted’ that Hume did not deny that men have an idea of 
a necessary connection between cause and effect. He only denied that any 
such connection exists between causes themselves and their effects. 
He traced the idea of a necessary connection to certain habits of expec- 
tation within our own minds. After the constant conjunction of two 
objects, heat and flame, for instance, we are determined by habit or custom 
alone to expect the one from the appearance of the other. This means 
that the necessary connections between causes and their effects are read 
into our experience or imputed to causes and effects when in fact no such 
connection exists. This enables Hume to clearly define causality. In 
the Treatise Hume offers alterative definitions of cause. One defini- 
tion is called philosopbical and the other natural. The relation between 
cause and effect is considered as Pacer when we attend to only 
the phenomena in which the relation is shown. The relation is natural 
when we take account of the light in which we view the phenomena. 
In the Treatise Hume holds that a philosophical relation involves a 





b Enquiry p-23. 
6 Ibid p-62, 
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comparison of two ideas while a natural relation is an association be- 
tween them. In the case of philosoph: cal definition a cause is defined 
in the Treatise as follows : “An object precedent and contiguous to 
another, and where all the objects resembling the former are placed in like 
relations of precedency and contiguity to these objects, that resemble 
the latter.” ‘The natural definition is: “A cause is an object precedent 
and contiguous to another, and so united with it that the idea of the one 
determ‘nes the mind to form the idea of the other, and the impression 
of the.one to form a more lively idea of the other. "8 The philosophical 
and natural definitions are also found i in the Enquiry. In its philosophical 
aspects a cause is said to be “an object followed by another, and 
where all the objects similar to the first are followed by objects similar 
to the second. Or, in other words, where, if the first object had not been, 
the second never had existed.» In its natural aspect a cause becomes 
“an object followed by another, and whose appearance always conveys 
the thought to that other.” In the Treatise Hume clearly states that 
these two definitions given above are only different by their presenting 
a different ` view of the same object. We shall examine this view in 
Section II tbat follows. 


Section 1—Observations 


J. A. Robinson in his article ‘Hume’s Two Definitions of Cause’ 
discusses Hume’s two definitions of causation and offers some observa- 
tions of his own. According to him, definitions (1) and (2) cannot both 
be regarded as definitions of cause. He holds that the definition (1) 
is to be regarded as a definition of cause ; whereas the definition (2) is 
merely an empirical psychological statement. It is a relation that 
possesses a contingent empirical property. As Robinson puts it : 
“ ...to say of the cause-effect relation that it is a natural relation is 
not to define it, nor to contribute in any way to its philosophical analysis, 
but to presuppose that this has already been done.”". So he says that 
tt appears to be an error on the part of Hume to have offered the definition 
(2) as a causal relation. 


Robinson points out that these two definitions are equivalent neither 
intensionally ror extensionally. That (1) and (2) differ in meaning is 
obvious. Definition (1) “determines a class of ordered pairs (x, y) of 
particular occurrences, each pair having the completely objective property 
of being an instance of a general uniformity.” Definition (2), on the 


1 Treatise p-170. 

8 Treatise p-170. 

? Hngutry p-83, 
10 Ibid p-64. 
1 J.A.Rabinson ‘Hame’s Two Definitions of “Cause”, Philosophical Quarterly, XIT(1962),p-137, 
1 Ibid, p-131. | 
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other hand, “determines a class of ordered pairs (x, y) of particular occur- 
rences by means of a property which is defined quite essentially in terms 
of certain mental pbenomena.”'* Moreover, the class of ordered pairs 
determined by (1) does not contain precisely the same members of ordered 
pairs determined by (2). Hence (1) and (2) do not have the same exten- 
sion. Thus (1) ana (2) being equivalent neither in their meaning nor in 
their extension, Robinson concludes that (1) and (2) cannot both be consi- 
dered as definitions of the same term. 


Rotinson also holds that it is not proper to classify relations into 
two kinds—philosophical and natural. All relations, according to his 
analysis, are essentially philosophical and so to regard a relation as philo- 
sophical is to make a factually empty statement. As he says: “the 
cause-effect relation being a relation, is ipso facto a philosophical relation, 
aa therefore to define it “as” a philosophical relation is, simply, to 

efine it.’ 


Robinson also points out the rationale of Hume’s offering two 
definitions of cause. According to Hume, it is a philosophical error to 
include the element of necessity or inevitability in the analysis of causal 
relation and he is of the opinion that many people commit this error 
simply because the cause-effect relation is a natural relation. The cause- 
effect relation being a natural one produces the disposition to pass from 
the idea of cause-event to the idea of effect-event. So the belief that 
the element of necessity belongs to the cause-effect relation itself can be 
explained on the view that causal relation is a natural one. But this 
belief of necessity is mistaken and can hardly be accounted for on the 
view that the cause-effect relation is to be defined and analyzed as in (1). 
In simpler language, it is a mistake to believe that the element of inevita- 
bility or necessity is included in definition (1). In fact, Hume tries to 
incorporate the element of necessity by offering the second definition 
of causal relation, because he realizes that the omission of necessity in 
open (1) is shocking to many who wish to include it in the definition 
of cause. 


J. L. Mackie in his “The Cement of the Universe” shares the view 
of Robinson that Hume’s two definitions of causation are not equivalent 
or co-extensive. Regular successions may provoke no association and 
again there may be successions which are not regular but are such that 
the ideas of the successive items may have suitable association. Mackie 
takes up the first definition for close examination and points out the dffi- 
culties and problems it involves. Instead of confining our attention 
to the first definition we consider it more appropriate to offer general 
observations on both the definitions of causation. The use of “objects” 
in both the definitions as the terms of casual relation seems unhappy 
because Hume is normally represented as taking the relation of cause and 





13 Ibid, p-131, 
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effect to be a relation of events. We think that his intentions are best 
represented by construing the relation as holding between matters of 
fact into which objects and events, actions and passions, states and pro- 
cesses, whether pbysical or mental, can be made to enter. Moreover, 
the exclusion of action at a distance appears to be lacking in justification. 
It is doubtful also whether the conjunction need te entirely constant. 
We often make particular causal judgements in which we make a mere 
statement of tendency. We are not justified in ascribing causality to 
every case of constant conjunction. In cases where the examples are 
not numerous or occur in exceptional circumstances the conjunctton may 
be regarded as accidental, even though it has invariably occurred. 


Russell jn his Mysticism and Logic bas pointed out that there is a 
difficulty in Hume’s account of the notion of similarity. Hume’s use 
of words like ‘similar’, ‘resemblance’ in bis definitions is too - vague. 
What does ‘similar’ mean in this context ? Does it mean exactly similar ? 
If so, then we would appear to be back to the point where we started, 
for the only thing exactly similar to any event is that event itself. If this 
similarity is one of degree then the statement that things similar to A are 
always followed by things similar to B may not be true, even in cases 
where A is the cause of B. When : Hume and his followers noted that 
similar causes have similar effects, they obviously did not mean that this 
similarity must be exact. In order to have similar effects similar causes 
must be similar only in certain crucial or relevant respects. For example, 
a dramatization of the beheading of Charles I is similar to the historical 
execution of that King, but in certain relevant or crucial respects it is 
not similar, and that is why it is not followed by any similar effect. 


But the attempt to define ‘relevance’ in this way gives rise to diffi- 
culties. We cannot say, for example, that similar events must be similar 
in all causally relevant respects in order to have similar effects, for that 
would amount to utilizing the idea of causal relation in analysing that 
causal relation itself. Our analysis of causal relationship would ‘thus 
become worthlessly tautological. 


Though Hume’s definitions are thus formally defective, yet the fact 
remains that they do bring out two important points. 
First, it is to be borne in mind that only the existence of appropriate 
regularity in nature can make causal propositions true. The second 
int is that the difference between accidental and causal generalisations, 
is a difference in our respéctive attitudes towards them. In the causal 
: generalizations we are willing to project accredited regularities on to 
imaginary or unknown instances. But in the accidental generalisations 
we are not so willing to project accredited régularities. 
For Karl R. Popper,’ what Kant bas called.‘Hume’s problem’ i.e. 
the problem of causation, splits-into two, namely, the causal problem 
and the problem of induction. According to Popper, Hume in fact 


‘ls Vide Karl, R. Popper, Objective Knowledge. 
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raised two problems of induction : the logical problem and the psycho- 
logical problem. Concerning the logical problem of induction he agreed 
with Hume when Hume gave a negative solution of the problem by saying 
that there can be no such thing as ‘induction by repetition’ in "logic. 
That is.to say, we are not justified in reasoning from repeated instances 
of. which we: have experience to other instances of which we have no 
expecience.. We' are not determined by reason to make the -transition. 
In the Treatise Hume says : “If reason determined us, it would proceed 
upon that principle, that instances, of which we have had no experience, 
must resemble those, of which we have had experience, and that the course 
of nature continues always uniformly the same.’** He remarks correctly 
that this principle cannot be demonstrated. That the course of nature 
will change in this or that respect is a proposition which is certainly 
not self-contradictory. Neither can the principle be shown to be pro- 
bable. As Hume puts: “....probability is founded on the presump- 
tion of a resemblance betwint these objects of which we have had ex- 
perience; and those, of which we have had none ; and therefore ‘tis im- 
possible this presumption can arise from probability.” But if this 
principle which is the basis of all our reasoning about matters of fact, 
can neither be demonstrated nor even shown to be probable, we have 
no justification for accepting it. No inductive principle can be known 
apriori and any attempt to justify inductive procedure by arguing from 
experience will obviously be circular, as some inductive principle will 
always be presupposed. Hume is certainly correct in Saying that there 
can be no general justification of induction. 


There is also a psychological 2 of the problem of induction. 
Here the question is : Why do we believe that instances of which we have 
no experience will conform to those of which we have experience ? It 
has been pointed out that Hume’s answer to the question is that 
'because of ‘habit or custom’ we believe so. In other words, because 
:we are conditioned by repetitions and by the mechanism of the 
association of ideas we have expectations in which we have great 
“confidence. The psychological mechanism ‘of association forces us to 
believe, by habit or custom, that what ped ae in the past will happen 


in.the future. This is a biologically useful mechanism. - But it has 
‘Ro rational: basis whatsoever. 


. Pop per thinks that there ensues thus a clash between Hume’ S nega: 
tive solano of the logical problem of induction and his positive solu- 
-tion ‘of the psychological problem of induction. < F3 


+ Here a pertinent question suggests itself : How is Hume’s ‘logical 
problem of induction related to his problem cf causation’? : Is “the 
former deeper and more basic than the. latter? If the problem of 
‘causation were positively solved i.e. if we could prove the existence 
of a -necessary connection between cause and effect, the problem 


18 Treatise, p:89, 
1 Ibid, p-90, 
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of induction could also be positively solved. Thus one might say, the 
problem of causation is the deeper one. 

But Popper argues the other way round. The problem of indie. 
tion is negatively solved. We cannot rationally justify the truth of a 
belief in a regularity. But we can always use 1egularities as conjectures. ` 
We have sometimes good reasons for preferring certain conjectures to 
others. In the light of a conjecture we can not only explain the cause 
and effect much better than Hume but we can even say what the necessary 
causal link contains. a 

Popper holds that this indicates that we get much further by ` way 
of Hume’s negative solution of the problem of induction than by way 
of his negative solution of the problem of causation. So he con- 
cludes by saying that Hume’s negative solution of the problem of induc- 
tion is ‘deeper’ than his problem of causation. 


Self-regarding Conduct 
in 
Mill's Doctrine of Liberty—An Analysis 


GOUTAM MUKHOPADHYAY 


O 


Mill’s idea of liberty, upto a large extent, rests upon the notion of 
self-regarding conduct. Hence a proper understanding of this idea re- 
quires one to realize the real significance of self-regarding conduct clearly. 
But the notion of self-regarding conduct has been a source of endless 
controversy since the publication of On Liberty. : 


The controversy about self-regarding conduct chiefly centres round 
the question whether there is any specific sort of action which can be 
singled out as self-regarding by virtue of its being non-affective in relation 
to others. There are many whose answer to this question is uncompro- 
misingly negative. For them, the non-affective character of any action 
is no more than a myth. “Except for a few very trivial actions which 
no one has ever thought of suppressing all our action will affect others 
in some way’.”: Consequently, they conclude that there can be no self- 
regarding conduct of any importance and “‘in setting up a protective fence 
around such action, Mill only succeeded in defending the freedom of in- 
dividuals to engage in trivial actions.” ? There are, of course, commen- 
tators who believe the distinction between self and other regarding conduct 
to be justified enough inasmuch as self-regarding conduct belongs to 
an altogether different and unique category which is incomparable with 
that of other regarding actions. But these commentators too in their 
turn suffer from a lack of unanimity as to the question what will actually 
mean by a self-regarding conduct. As a result, one meets with different 
interpretations as regards Mill’s self-regarding conduct. 


In spite of their antagonism most of these interpretations serve the 
purpose of pointing it out that the language used Fy Mill, which apparently 
is not always clear enough, is the chief source of all controversy regard- 
ing what he actually means by self-regarding conduct. Mill, it is true, 
does not talk of self-regarding conduct in the same manner throughout, 
Besides, Mill has not been in the habit of using a single criterion for iden- 
tifying self-regarding conduct. The question of prime importance, 
therefore, is : Is it possible to find a common thread connecting all 
what Méill says about self-regarding conduct ? The present paper is an 
attempt to seek an affirmative answer to this question. 
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In my attempt to provide arguments in favour of my answer, I would 
subscribe to those of Mill’s critics according to whom, “the attempt to 
distinguish between self-regarding acts and acts which regard others, is 
like an attempt to distinguish between acts which happen in time and 
acts which happen in space”. This equation of self-regarding actions 
with other One ones, no doubt, would appear to be rather shocking 
to the supporters of Mill for whom, with the obliteration of the distinc- 
tion between self and other-regarding actions, the entire edifice of Mill’s 
doctrine gets removed. To mitigate the intensity, instead of shaking 
the foundation, of Mills doctrine, the absence of ‘altogether fallacious 
and unfounded distinction between self and other-regarding actions’ 
actually paves the way for the removal of all confusions in the proper 
understanding of Mill’s doctrine of liberty. 


I propose to begin with an analysis of the expression ‘self-regarding 
conduct’. The answer to the question what a self-regarding conduct 
is seems to be very simple —a self-regarding conduct is one that serves 
the interest of the self and works for its own well-being. But such an 
answer merely begs the question and may, justifiably enough, appear 
to be rather trivial to one who tends to dig the concept witht he purpose 
of settling the question regarding the very existence of self-regarding 
conduct. A proper answer to this question, I think, does not require 
one to make use of concepts like ‘private morality’, ‘official lie’, ‘unofficial 
lie’ and so on. Instead of complicating the question by importing these 
foreign concepts, I would rather try to meet the question (viz. what is a 
self-regarding conduct ?) by clarifying the terms involved in the concept 
‘self-regarding conduct’. 

' The word “self” is commonly taken to stand for an invisible entity over 
and above the psycho-physical make up of an individual. This invisible 
entity, perhaps, is not the referent of the term ‘self’ occuring in the concept 
‘self-regarding conduct’. For, in that case all questions about self-regard- 
ing conduct would be rendered meaningless. To formulate meaningful 
and answerable question about self-regarding conduct one must under- 
stand “self” as standing for any one of the following : 


(i) the body 
(ii) the mind 


(ii) the body and mind jointly of the same person who does the 
action, i.e. of the agent himself. 


The word ‘regard’ may be taken to mean ‘affect’ or ‘concern’ or 
‘relate’. A thing can be said to affect anotber when the former produces 
some changes in the latter. Likewise, a man is supposed to be affected 
by some man, thing or event when there occurs some change in his body 
or in his mind or jointly in his body and mind due to that man, thing 
or event. : 
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‘Conduct’ stands for voluntary action—an action which could have 
been otherwise if the agent so wished it. In performing such actions, 
the agent is not forced or compelled by anyone. 

A self-regarding conduct, thus, may be understood as a piece of volun- 
tary action whicb produces changes either | 


(i) in the body, or 
(ii) in the mind, or 
_ (ii) in the body and mind jointly of the person who himself is 
the agent of the action in question. 
' Negatively speaking, a self-regarding conduct is one that does not 
produce any change 


(i) in the body, or 
(ii) in the mind, or 


_ (iit) jointly in the body and the mind of any person other than 
the agent himself. 

Keeping in view the foregoing analysis of the expression ‘self-regard- 

_ ing conduct’, I shall now shift to the most crucial question, viz. “Is there 

any self-regarding conduct” ? We may formulate the question more pre- 

cisely : “Can any voluntary action be regarded as self-regarding at all ?” 

A voluntary action passes through three different stages, viz, 

(i) the embryonic or the pre-occurrence stage ; 

(ii) the occurrence stage ; and 

(iii) the post-occurrence stage. 

A voluntary action, it may be said, in order to be characterized as 
self-regarding, must be shown to affect none other than the agent in all 
these three stages.. 

So far as the first stage is concerned, an action may be said to be in 
its embryo. It is still in the process of making within the mind of the 
agent. As a child gradually acquires flesh and blood in its mother’s 
womb, so in this stage an action. constantly gets shaped. 

The second stage may be characterized as the stage of concretiza- 
tion. The act which has so long been in the process of making now gets 
manifested in the concrete world. 

The post-occurrence stage consists of what happens after the action 
is done. 

' The question to be answered now is : Does an action affect any- 
body other that the agent in any of these thse stages ? It can be readily 
shown that at least in one of these three stages, viz, the post-occurrence 
stage, actions affect persons other than the agent. To show this clearly, 
I like to divide voluntary actions into two kinds : 


0. sa uone done. before persons other than the agent himself ; 
Gi) Actions done before none other than the agent himself, 
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Actions falling under the first category without exception affect per- 
sons other than the agent. Some of these actions, e.g., whipping, directly 
produce changes in the body, while others are sure to produce some 
changes in the minds of pact witnessing it. But no action, belonging 
to this category, can be shown which does not, at least indirectly, produce 
any change in the mind of the person before whom the action takes place. 
Some new mental state is sure to be produced in him. He either likes 
the action or condemns it, eitner hates it or fears it—the state of his mind, 
it can be corfirmed by examination, after the action has been done, can 
never be identical with the state of mind he had before the action was 
done. These changes, produced in his mind, would be reflected in his 
subsequent behaviour on appropriate occasions. 


Actions belonging to the second category do not readily affect any- 
body other than the agent. These actions may be characterized as 
effective in principle in the sense that it could have affected others if it 
happened before them, and the action would still affect others when 
they would come to know it. The actions of a Robinson Crusoe, 
by no means affect people instantly. But can it be claimed legi- 
timately that our inner world remains unaltered when we come to know 
about the actions done by him ? Our possibility of being affected by 
an action done by persons other than ourselves always remains open. 


The analysis, thus, leads us to the conclusion that there is no action 
which affects only the agent. It is not possible to perform a self-regard- 
ing conduct even outside society. What a man does is liable to affect 
others in some way or other. All actions, without exception, are other- 
regarding. 


Il 


If there are no actions called self-regarding, the question that natu- 
‘rally creeps in is : “Should man be allowed liberty at all, while all his 
actions affect others ? “To sanction man liberty, it may be pointed 
-out, is to provide him with the right to affect people in a way he likes. 
To save people in general from being affected in a way soley determined 
by the agent, a balance must be established between the agent’s desire 
to affect others in a specific way and others’ desire to be affected in some 
other way. Society, there is no doubt, would cease to exist unless this 
balance is restored. This balance, one may claim, can be restored only 
at the cost of individual liberty. 


In reply to the above question, it may be held that ‘liberty of none’ 
“is actually identical with- ‘absolute liberty of a few’. A-society, consis- 
ting of persons having no liberty, is a society of which a few enjoy limit- 
less liberty. These few, by virtue of the power they have, suppress the 
rest much against their wish. In order to save mankind from this disaster, 
a principle of liberty must be clearly articulated by following which the 
powerful and the weak alike can lead a peaceful life on earth. It is, 
therefore, expected that attempts should be made to find out actions, 
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which inspite of being affective to others, may be performed whenever 
the agent wishes to perform them without having the prior approval of 
society. 

Self-regarding conduct, for Mill, is the appropriate region of human 
liberty. Hence, it may be claimed that, with the abolition of self-regard- 
ing conduct, Mill’s doctrine of liberty recives a death blow in so far as 
the region of conduct, which his doctrine declares fit for exercising 
liberty, does not exist at all. 


In attempting to defend Mill’s doctrine of liberty, I see no valid 
ground to refute the claim that actions considered as self-regarding by 
Mill are actually other regarding. For, these actions too, like all other 
actions, affect others. In fact, Mill himself has explicitly mentioned that 
even actions, which he considers to be self-regarding, affect others. It, 
then, follows that the abolition of what actually a self-regarding action 
is, does in no way mean the abolition of what Mill understands to be a 
self-regarding action because they are not identical—while the former 
is supposed to affect others. Mill's theory can be rationally refuted if 
the actions, by the performance of which, according to Mill, one can enjoy 
liberty, can be shown not to exist at all. But what actually has been 
shown is that, Mill has wrongly applied the label ‘self-regarding conduct’ 
to a category of actions which is not really so. This misapplication, on 
the part of Mill, is no doubt a mistake and Mill, I think, deserves criti- 
ug for it. But the mistake, by no means, renders his theory meaning- 
ess. 

The impact of the misapplication, however, is not negligible. It 
lies at the root of all confusions that have complicated Mill’s doctrine 
of liberty beyond limit. On account of this misapplication commentators, 
in their attempt to understand Mill’s doctrine, have tried to prove ‘Mill’s 
self-regarding actions’ to be non-affective. The consequent failure, 
Het has led them to condemn Mill’s doctrine as something worth- 
ess. 

The worth of Mill’s doctrine, if it has any, depends upon the unequi- 
vocal articulation of the nature of actions by performing which, Mill 
thinks, one can enjoy one’s liberty. What then, is the nature of these 
actions ? In the final section of this paper attempt will be made to show 
what Mill considers to be the nature of these actions, actions which admit 
of no. interference from any authority. | 


III 


_ _, “That principle is that the sole end for which mankind are warranted, 
individually or collectively, -in interfering with the liberty of action of 
any of their number is self-protection”.* By an analysis of this principle, 

think, one can understand the nature of the actions which, for. Mill, 
should be authority-free. Society can interfere with the liberty of men, 
as the principle claims, for no other purpose than protecting itself. But 
the question of protection, and consequently, the question of interfering 
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with the liberty of an individual, does not arise at all in so far as the action 
of the individual is harmless to others. The point which is to be empha- 
sized here is that, society cannot condemn an action as harmful and 
prescribe punishment for its agent simply on the ground that the action 
does not conform to the likings of society, i.e., the majority of its members. 
A man, it follows, can do whatever he likes provided his actions do not 
cause any barm to anybody other than himself. He would, of course, 
be prevented from causing harm even to himself, to his own body and 
mind, if society (i.e., person other than himself) is likely to suffer as a 
result of the harm done to himself. 

The above analysis, obviously, throws some light on the nature of 
actions which, for Mill, a man can perform without being interfered. 
The analysis, in addition, gives rise to a fundamental question, viz. “What 
actually is a punishment act ?” Ample instances can be cited where 
actions cause harm to persons other than the agent inspite of the fact 
that the agent has no intention to do so. Would we call such actions 
really harmful and hold that society is justified in inflicting punishment 
to the agent of such an act ? One cannot be punished simply on the 
ground that the action performed by bim causes some harm to somebody. 
Merely causing harm cannot be the sole criterion of a really punisbable 
action. They require to be qualified in some other way. What are these 
qualifications ? 

I propose to answer this question by making a division of actions 
into different categories. The division may be represented in the form 
of a diagram thus : 


Actions 
| 


| 
Harmful Harmless 
Intentional _ Unintentional 


Avoitable Unavoidable 


Actions, as the diagram shows, have been divided initially into two 
broad classes, viz, harmful and harmless. In connection with the harm- 
less type of action, i.e., actions which cause barm, if at all, to nobody 
other than the agent himself, human liberty is absolute. Harmful actions, 
again, are of two types—intentional and unintentional. An action of the 
latter type is one which causes some harm to somebody other than the 
agent although the agent does not intend so. We, in our daily life, often 
come across actions of this sort, In some cases such harmful actions 
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occur on account of the failure, on the part of the agent, to infer the real 
nature of the changes which are likely to take place-during the time when 
the action takes place. For example, a surgeon may operate some part 
of his patient’s body with an intention to cure him. But the patient may 
die. In some other casés, actions doing harm to others, may be shown 
to have sprung from the ignorance or stupidity of the agents. In neither 
case, however, the agent is punishable. In the case of the surgeon, he 
may, at best, be advised to be more cautious in taking decisions and 
performing actions. In other case, the agent should be made aware of 
the harm that his action has produced and tried to be rectified. If yet, 
the individual repeats the same, he would be liable to be punished: An 
individual’s liberty in the sphere of these actions is partial, i.e., he is at 
liberty to perform such actions until sufficient attempts are’ made on the’ 
part of his.fellow men to rectify him. ' ee 3 


_ An intentional harmful action is that: where theiagent knows that 
his action is sure to produce harm to others and yet does it. These 
actions, in their turn, are of two kinds—avoidable- and unavoidable. 


An unavoidable harmful action is one which, inspite of being known 
as harmful by the agent, is still performed by. him, inasmuch as he has 
no other option to follow. A man, e.g., does such an action when he 
kills a robber in order to save his life. Mill admits the existence of such 
actions and explicitly allows man liberty to do such actions—“In many 
cases an individual, in pursuing a legitimate object, necessarily and, there- 
fore, legitiinately causes pain or loss to others, or intercepts a good which 
they had a reasonable hope of obtaining”. ë 


In connection with Mill’s admission of liberty in this (intentional— 
unavoidable—harmful act) sphere of actions, a question may be raised : 
Can a thief be allowed liberty, if he can prove convincingly that he has 
no other way to follow for pursuing the most legistimate object, viz., 
the sustenance of his life ? He may point'out that the conditions under 
which society has placed him leave no other option for him to follow 
than stealing. The liberty of such a'thief,in so far as Mills doctrine is . 
concerned, must:be admitted unless society succeeds in opening to him 
alternative path by following which the thief can meet the minimum 
needs of his life. If, inspite of its failure to indicate an-alternative harm- 
less course, society deprives the thief of his liberty to steal, society must 
re accused of being a despot which even denies the individual’s right to’ 
ife. 

If ever, in a society, the opposition of interests among individuals 
really rises upto such a height that a man, in order to meet the minimum 
needs of his life, has no other way than stealing, then the only conclusion’ 
towards which we are driven is simply that, society is lamentably incom- 
petent. In that case, not the individual who, in a way, has been forced 
to adopt a dishonest means, but society itself is to be blamed on account 
of its failure to utilize the worth of the individuals, though society “had 
absolute power over them during all the early portion of their existence”, " 


Sd 


This failure of society would ultimately prove that the institutions which , 
society makes use of are bad. Conseguently, society, in its.attempt to ' 
solve such problems, should try to change the current institutions instead 
ofi punishing the individual. Mill admits oy ee in most cases 
bad institutions compel man to seek his good by harming others. He,. 


tution.’ It is the duty of society to take proper care so that there always 


ef see 


The liberty of an individual to -perform-unavoidable-—intentional—. 
harmful action can, in no way, be denied. 

' Finally, there are intentional—avoidable—barmful actions. ': These 
are the actions by performing which the agent knowingly causes avoidable 
harm to others. “Millis thoroughly uncompromising in his view thatman: 
should not be allowed the least liberty in so far as the performance ofsuch 
types.of actions are concerned. Actions, belonging to this. category, 
are harmful to others in every sense of the term and hence are punishable.. 
They involve breach of duty to others. The duty of an individual, it is 
true, very often depends upon the likings or dislikings of society. Con- 
seguently, men in many cases, are punisbed only because of their non-. 
conformity. But duty, in so far as its abiding character is concerned, 
should consist in the performance of actions which are obligatory to’ 
individuals as being a dictate of the law. “Don't do any harm to others. 
till it is avoidable”. Naturally, when a man causes harm to others by. 
doing such actions, none other than the person himself is responsible 
for the harm and.he is punishable thereby, Negatively speaking, 
duty consists . of the abstention from doing actions, harmful to. others.. 
From the ‘concept of duty, it follows directly that “A person may cause 

‘ evil: (of course of intentional avoidable sort) to others not only by his 
action. but by his, inaction”*® and consequently he is liable to be 
punished for both. The likings and the dislikings of society can be allowed 
to determine the duty of its members if the likings and dislikings of 
society can be shown to be in conformity to the law mentioned above. 

The expression ‘avoidable harm’, which has so long been made 
use of, I think, requires to be clarified now. What is actually meant 
when we hold that a particular man is to be punished because the harm 
which he has caused -intentionally is avoidable ? 
' This means either : l ! 

| Mi) that the end pursued by a man is not as such harmful to others 
but the means adopted by him is harmful-and that the end may be achieved 
equally well even if he adopts some other means instead of the present one. 
It may be pointed out, for example, that the desire of our government 
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to develop Hindi as the national language cannot be considered 
in itself to be a harmful end. But the means adopted for attaining this 
end, viz. suppression of all other regional languages, is harmful in itself. 
The development of Hindi can be achieved, perhaps more rapidly, if 
some other means are adopted. This replaceable character of the means. 
adopted, renders the total action as something avoidable—harmful. 

or 


Gi) that the end pursued by a man through his action contains in 
itself the idea of harm to others ; but the means adopted—independent 
of the end—is not harmful at such. For example, a man can make friend- 
ship with a famous scientist with an intention to steal bis important manus- 
cripts. Here the end and consequently the harm involved in it is avoi- 
dable in the sense that the man can still meet the minimum demands of 
his life even if he stops pursuing such ends. 

or 


(iii) that the end pursued as well as the means adopted by him 
contain implicitly or explicity the idea of others’ harm. The harm in- 
volved here is avoidable in so far as there are other ends for him to pursue 
and other means to adopt in order to meet the basic needs of his life. 


It would be a serious mistake to think that, actions belong perma- 
nently to a definite category. They, in fact, shift from one category to 
another in so far as they are performed under different circumstances. 
For a man, who is living a deserted life and none to depend upon him, 
may commit suicide. Suicide, to him, justifiatly enough, falls in the 
category of harmless actions. His commitment of suicide, of course, 
involves breach of duty to himself. But he does not deserve any punish- 
ment for this breach of duty. For, he is not socially committed to do the 
duties to himself in as much as circumstances do not “render them at the 
same time duties to others”.*° But for a person who has social obliga- 
tions to fulfil, e.g., has family to maintain or loans to repay, suicide falls 
in the category of avoidable—intentional—harmful actions. His action, 
here, stands for a breach of duty to otHers via himself. So if, unfortu- 
nately for himself, he fails to kill himself and gets arrested, he would be 
duly punished. He cannot avoid the punishment by merely pointing 
out that the action which he went to do would not cause harm to others 
directly and in the first instance. No man can get rid of punishment 
for the harmful action he does simply on the ground that his actions cause 
harm only to him directly and in the first instance. There are many 
calculated and cold blooded mischiefs which directly and in the first 
instance do not cause Harm to others, but in the long run do harm most 
penetratingly to the person for whom it was calculated. It seems to be 
a legitimate question, viz. “How far can man extend the meaning of the 
expression ‘in the long run’ ?” Onecan, it may be claimed by some, 
extend its meaning upto such an extent that Adam and Eve may be held 
responsible for every mischief that has occured in the world till now. 
This difficulty involves in the use of the expression ‘in the long run’, 
perhaps, led Mill to exclude actions causing hama to others not directly 
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and in the first instance from the category of punishable actions. Mill, 
however, can be shown to have kept necessary provision for actions which 
are harmful in disguise. He says “whenever in short, there is a definite 
damage or definite risk of damage either to an individual or to the public, 
the case is taken out of the province of liberty and placed in that of mora- 
lity or law” =. By his admission that an action can be taken out of the 
region of liberty if it involves a definite possibility of damage to others, 
Mill actually admits that an agent can be punished for an action if it 
involves the possibility of harming others in the long run. 


The shifting of actions form one category to another may, however, 
be represented in the form of the following diagram : 


Actions 
1. Harmless 1. Avoidable— 
Actions Intentional 
Harmful Actions 
(Enjoying (Enjoying no 
absolute liberty at all) 


liberty) 


1. Unitentional-Harmful Actions. 


2. Intentional-Harmful-Unavoidable Actions. 
(Enjoying partial liberty) 


_ The doctrine of liberty is often misunderstood owing to a common 
failure to make a distinction between punishment and the natural ill 
consequences which follow spontaneously from the action. The enjoy- 
ment of liberty, it is expected, should be accompanied by the boldness 
to face the natural consequences of the action done freely. It should be 
remembered always that the natural ill consequences, though no less 
painful than punishment, differ from punishment, because the former 
is never purposely inflicted on man for the sake of punishment. 
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Marx's Criticism of Hegel’s Political Thought 


SoMA MITRA 

In this article, I propose to discuss briefly Marx’s criticism of Hegel’s 
political thought—the thought which was expressed and justified by Hegel 
in his Philosophy of Right and denounced by Marx in his Critique. Ii 
is intended to indicate that as Hegel had adopted Machiavellianism, his 
political thought allows itself to be critically examined with. the passage 
of time. So with on open-mindedness, I shall take into account the im- 
portant issues which make the Hegel-Marx relationship a living exciting 
object even in our own day. 


Hegel’s Philosophy of Right sets out to defend a particular kind of 
‘separation’ and ‘mediation’, and to outline the structure of a state with 
definite concrete institutional characteristics. The state retains the 
institution of the ‘estates’, a relic of medieval political framework of 
European communities. It includes a strong bureaucracy holding the 
reins of government. It postulates hereditary -monarchy as the most 
rational form of sovereignty and finally it reposes its trust on the landed 
nobility as the most stable, most substantial social group, or Estate. 
While criticizing Hegel’s institutional conclusions, Marx remains within 
the general framework of Hegel’s doctrine. He is not charging Hegel 
with empirical inaccuracy ; in fact he formulates the basic features of 
his own social and political theory through a systematic rejection of the 
agencies for social-political unity offered by Hegel. To discuss, these 
issues systematically I shall deal first with the method that Marx used 
extensively. | 


Method used in the Critique - i 


From the very beginning of his intellectual career Marx was aware 
of the methodological need for a well-meant critigue. He himself ad- 
mitted the fact in his letter to Ruge, that in 1842 he, lacked a.methodolo- 
gical device that would enable him to tackle the institutional implications 
of Hegel’s philosophy. Consequently, in later years, he evolved :a 
number of devices towards the formulation of a critique of Hegel’s 
political thought. a : 

Marx’s concern with politics led him to make a deeper study of 
Hegel’s philosophy of law. At the beginning of 1842, when Arnold 
Ruge asked Marx to contribute an article to a literary miscellany which 
he was about to publish, Marx promised to send a critique of Hegel, 
adding that he would concentrate his attack on the Philosophy of Right, 


1 Marx to Ruge, 20th March, 1942. Mara/lngels Werke, Berlin, 1963, XXVII. P. 401. 


t 


55 


because ‘the main thing'is to fight -against the constitutional monarchy 
asa Hybrid Creature, Hull. of internal contradictions and bound to be 
self-destroying.” ’a E a E O E 
Marx seems to have the formula which he lacked of his own in an 
essay by Ludwig Feuerbach which first appeared, of all places, in Ruge’s 
Anekdota. -The point here concerns Hegel’s alleged: mystification of 
reality in philosophy and his panlogism.’ The charge of inverting the 
human subject into a lifeless attribute, a predicate and vice. versa, attri- 
buting subjective being to a lifeless. abstraction, was thus first levelled 
against Hegel by Feuerbach.. Marx's critique of the Hegelian philosophy 
of the state appears incidentally, to be his first work where these charac- 
teristically Feuerbachian tool of analysis are employed in a systematic 
manner. Feuerbach’s main concern remains. religion. Marx applies 
the analysis to political philosophy. | | 


The ultimate explanation for Hegel's fundamental political mistake, 
argues Marx, lies in his being an idealist philosopher in the first place, 
in his making everything in his philosophy revolve around reason, or 
the ‘Idea’. The Idea is the starting point. The outcome, according to 
Marx, is the existing political institutions which are made to appear as the 
emanation of this idea, . with the ultimate result that the human being 
who in truth is the progenitor of these institutions, is presented as a predi- 
cate, as an abstraction himself. Thus the real subject appeared a mere 
predicate of an abstraction hypostatized into an independent, all embra- 
cing subject. ~.By asctibing existential significance to the organizing com. 
cepts of human activity and experience Hegel, according to Marx, 
committed himself to the view that the phenomenal world always appears 
as a clock for the Idea behind it. Actuality (Wirklichkeit) always‘ ‘appears 
different from its phenomenal manifestation. Marx sees in the ' trans- 
formative method of Feuerbach the cipher which would enable him ‘to 
peel off the speculative trappings of empirical content behind the mystica] 
form. i | 
' Thus we find Marx employing mainly two critical technigues in the 
course of the critique. The first which is borrowed from Ludwig Feuerbach 
is generally referred to as the transformative method of criticizing Hegel’s 
textual, analysts and explication. Transformative. criticism focuses on 
the form and character of Hegel’s philosopby as a mystical and pantheistic 
view of reality, its purpose.is to divest it of its mystical form, the empirical 
content of Hegel’s doctrine ; to expose Hegel’s account of the existing 
political order. Textual: analysis and explication then expose the internal 
contradictions in Hegel’s account _of existing “political society. 


Marx” s Criticism, of Hegel : State, Society, Individuality 
In his long critique of Hegel, Marx ‘attacked especially the idea that 


the state -was'in origin dnd value quite independent of the empirical 


2 Marx to Ruge, 5th Match, 1842, Marx/Hngele Werker, Berlm, 1903, XXVII. P. 307 
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individuals. Hegel had argued that the functions of the state were 
connected with the individual in an accidental manner, whereas in fact 
there was between them an essential link. Hegel conceived the func- 
tions of the state in an abstract form and treated empirical individuals 
as an antithesis to them. But in fact : “The essence of a human person 
is not the person’s bread or blood or abstract physical nature, but his 
or her social character and the state’s functions are nothing more or 
less than the forms of existence and operating of man’s social characte- 
ristics. It is reasonable, therefore, to consider individuals as represen- 
tatives of the functions and authority of the state from the point of view 
of their social and not their private character”. 


According to Marx, all the tensions revealed by Hegel’s account 
of the structure of political life arise from his separation of man from 
his social essence, consequently, the individual appears in Hegel’s philo- 
sophy only after the construction of the state has already been accom- 
plished and perfected as if state and individual could be discussed sepa- 
rately. Marx points out that for this reason Hegel is forced to mediate 
between the state and individual in order to close the gap between them. 
Hegel thus confronts civil society as a sphere of materialism with the 
idealism or spiritualism of the state. Hegel's alienation, according to 
Marx, is a consequence of the bifurcation of life into those two spheres.? 


In Hegel’s political philosophy the concept of ‘mediation’ has the role 
of explaining the co-existence and peaceful functioning of seemingly 
opposed institutions. In the state, for example, there is the mediation of 
the executive between the crown and the legislature or the mediation of the 
Estates between civil society and the political authorities. But Marx’s 
attitude to mediation is hostile or at least highly critical. Mediations 
of course assume that there are oppositions, and the continued existence 
of mediation is dependent on the maintenance of the opposition. But 
one can take different attitudes to this. Mediation is a process without 
results ; in political relationships, in the last resort, it reveals itself as a 
tangle of contradictions. Marx argues that the delegates of civil society 
assembled in a representative estate enjoy their status only because they 
are members of a political organization, not because they legitimize the 
particular interests of civil society. The delegates are elected in order 
to serve the general interest of the society, but in practice they tend to 
be unshamed spokesmen for the particular interests, and the mediation 
between the particular and general never really takes place. 


_ In the second place, Marx following Feuerbach, criticizes on this 
point the inversion of the relationship of predicate and subject in Hegel’s 
philosophy, where human individuals, who are real subjects, are turned 
into predicates of a universal substance. In reality everything that is 
general is merely an attribute of individual being and the true subject 


1 Oritiqus of Hegel's Philosophy of Right, by Karl Marx, Trans. by Joseph O'Malley. (Cambridge 
University Preas, 1970) P. 21 : 
3 Hegel, G.W.F., On the Jewish Question, Early Writigns, PP, 15—3] 
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‘is always ‘finite. ' To Hegel, the individual man is a.secendary form of 
the existence of state, whereas democracy starts from man and makes 
the ‘state into objectified man. Just as religion does not make man, but 
man makes religion, so the constitution does ' not make the people, but 
the people make the constitution. 
“The purport of this criticism is clear : If human individuals are onl 
‘moments’ or stages in-the development of universal substance, whic 
through them attains the supreme from of being, then they are mere ins- 
truments of the universal substance and not independent values. The 
Hegelian philosophy thus sanctions that the state as such is the embodi- 
ment of general interest, which is only the case if the general interest .is 
completely alienated from the interests and needs of actual individuals. + 
, , -Hegel distinguished two separate spheres of contemporary life, 
viz. civil society and the political state. In this’ division, what Marx 
accepted, civil society was the totality of divergent particular interests, 
the forum in which every individual carried on his'day to day existence, 
At.the same time as a citizen he was-a participant in the-organization of 
the state.. Hegel believed that the conflicts within civil- society are held 
in check and rationally synthesized in the supreme -will of the state, 
independent'of particular interests. On this point Marx strongly opposes 
the Hegelian illusion. ' The division into two spheres is real, but a syn- 
thesis between them is not possible.- The state in'its present form is-not 
a mediator between particular interests, but-a tool of particular interests 
Èf a special kind p; 8 T 5 2 E 
Constitutional -Monarchy `+ Marx’s Criticism Oo N E 
. . It has'already. been discussed that Hegel’s way. of putting; the state 
before society, has been criticized by Marx as an ‘inversion. Now,, 
we: shall consider-the point how-Marx has employed his transformative 
method on the Hegelian 'theory of constitutional monarchy: . Si 
: In the Philosophy of Right Hegel provides us with a definite political 
and constitutional ‘theory “about ‘the. character: of the: governmental 
authorities which. the political state ‘must necessarily have in’ order to 
perform its complex tasks vis-a-vis the ethical and :social order, while 
at the same ;time safeguarding the integration. and independence of the 
body politic itself. His theory..of sovereignty proceeds.from the view 
that the different organs of. the state as a political entity must be seen 
as. branches of a ‘single public authority, and must be prevented’: by 
the constitution from becoming self subsistent, that is, functioning with 
excessive independence. ‘This unified character of the public authority he 
calls ‘sovereignty’ or more strictly the domestic. or internal aspect of a 
state’s sovereignty since he also distinguished. a’.state’s sovereignty vis- 
a-vis foreign states. It would seem to follow from this ‘concept that the 
constitutional power of the monarch is limited by equally legitimate | 
power of other organs, which together with the crown form the ‘organism’ 
or the ‘constitution::of ‘political and. ethical - state., .. .. - 5 
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- In para. 279 and para. 280 of the Philosophy of Right Hegel is clearly 
Menata with the need for a single formal head of state to represent 
the state. He also sees the necessity of what he calls ‘the culminating 
point of formal decision’ within a complex constitutional structure. 
Sovereignty, thus seems to Hegel to be necessarily vested in one-part of 
the constitutional system and he attributed it to the crown. It follows 
from the concept of sovereignty that all the constitutional organs of the 
state are inferior to the crown, derive their power from it, and may be 
devested of their power in certain circumstances. Hegel thus drrives 
at a doctrine‘ of monarchical absolutism which is vehemently attacked 
by Marx in his critique. Hegel declares that the absolute self-determina- 
tion constitutes the distinctive principle of the crown. It is the moment 
of the ultimate decision as the self-determination. . Thus the principle 
that subjectivity and self-determination.are the underlying sources of 
the objective norms and institutions of ang state is expressed through 
his concept of monarchy. 

.For Marx this isa rationalization isch must be wimasked. Only 
formally does the will of the monarch stand for the expression of indivi- 

dual self-determination ; its real content is the. solitary, arbitrary will 

of one person, cut off from the universality of general social: ‘consciousness, 
It can hardly be a paradigm for rational self-determination, since its parti- 
cular’ and exclusive position makes it wholly arbitrary as Hegel himself — 
had to.admit. Only the universal can be rational, and the monarch’s 
will by definition negates universality : “In so far as this moment of 
ultimate decision or absolute self-determination is divorced from the 
universality of content (i.e., the constitution and laws) and the particularity 
of counsel, it is actual will as arbitrary choice. In other words : arbi- 
trary choice i is the power of the crown, or the power of the ‘crown is the 
arbitrary ‘choice. . 

Marx appears here a firm advocate of popular seer A, which 
is reflected in his political belief that the people can and should form a 
united community without the instrumentality of an individual-sovereign 
ruler, that they can control their destiny through conscious direction of 
` the constitution and that the people should all be concerned with deli- 
beration and decision making. 


. Hegel, having arrived at the concept of the monarch as the Snom 
of individuality’, goes on to dismiss various conceptions of popular 
sovereignty. Hegel says .: “The people taken without the monarch and 
without structuring.the whole, hich is a necessary and closely connected 
feature of monarchy, is a formless mass, no longer a state and without. 
the determinations that are present in a whole internally organized.” 


.For Marx all this is tautology ;. “If a, people has a monarch. and 
an “articulation which is its indispensable and direct concomitant i.e., 


-4- Op. City, P. 21 | l j : ee ee 
3 Hegels Philosophy of Right ; trans. by Knox, T..M, (Oxford. University Pj esa, 1981) P. 183 | 
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if -it:is.articulatedias:a monarchy, then ‘extracted: from this articulation it 
$ -certainly a formless:mass ‘and a quite genral notion”. 


` Hegel ‘considers sovereignty to be meaningful in the sense of external 
savere aniy vis-a-vis other: "people and internally only if by ‘people’ one 
understands the “whole state’.- Marx regards the first as trival and answers 
to ‘the sécond: “As though the people were not the real state. wine 
state is an: abstraction:® ‘The people. alone are concrete.” 


Having thus discussed | 'Marx's rejection'of the Hegelian hon 
of sovereignty we shall concentrate on ‘his attack on the heriditary 

principle.” . On this point Marx’s criticism turns out to be the most force- 
ful and devastatingly effective: With Marx equality at birth and personal 
merit ‘is the criterion of political and social advancement. Hege applies 
this criterion to the membership of the bureaucracy, which he says is to 
be opened to. talent wherever it comes from. Yet Hegel also insists, on 
retaining herédity as -the ‘basis: of political position at two points in his 
political philosophy : with -the constitutional monarch as the head of 
state, and with the so-called ‘agricultural estate” Marx discerns a primi- 

tive: ‘naturalism’, to: lie beneath these assertions and he condemns both 
as slavery to the body and ‘to the soil respectively.. Thus particular indivi- 
dual is raised to the dignity of monarch in an immediate, natural fashion, 

i.e., through his birth in the course of nature. So the self-determination 
of the monarch consists in his body : “Thus at the highest point of the 
state bare physics rather than reason would be the determining factor. 
Birth would determine the guality of the monarch as it detrmines the 
quality of the cattle! He remarks further: “..and the higher func- 
tion of the body is sexual activity. Because through this he makes a king 
and carries on his body. The body of his son is the reproduction of his 
own body, the creation of a royal body.’ Thus ultimately if the prince 
is the abstract person who has the state in him then this can only mean 
that the essence of the state is the abstract private person. Marx contends 
that this reduction of the state to one person could have been prevented 
had Hegel started from the real subject, the underlying principle of the 
state, instead of starting from an imaginary subject + called sovereignty. 


A Remark on Marx’s Critique of Hegel : 


Now, although we are not primarily concerned here with a criticism 
of Marx, a few remarks may perhaps be permitted to conclude the discus- 
sion. Marx, on the one hand, seems to be correct in arguing against 
Hegel’s identification of monarchy with a developed structure of commu- 
nity. On the other hand, however, Marx seems to take it for granted 
that in a democracy the unity and integration of a people would be some- 
how natural and spontaneous. Hence he dismisses the question of 
definite form and definite institutions in too light-hearted manner. The 
implications of the Hegelian position are by no means tautological—they 





Op. Cit., P. 29 
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havera very practical,’ political ‘significance. However much ‘one’ imay 
sympathize with Marx's demands 'for -popular determination ‘of ‘the law 
and constitution, there is a feeling that in certain respects the. cautious 
Hegelian formulation still has the edge over him. The question is: not 
merely about anybody’s right’ to.make the constitution. The question 
also concerns the ability to make the constitution.: The people’s cons- 
titution posited is in the same way asthe ‘monarch’s. Once made, it 
inevitably assumes a form, a rigidity. Marx himself in his later . years 
vindicated the validity and significance of the critique, of Hegel he had 
written when he was twenty five years old. "To the second edition of 
Das Kapital, Vol. I. Marx says: “The mystifying side of Hegelian 
dialectics I critized nearly thirty years ago ; and, the time. when it was 
still the fashion...” . T Ly R A e 

. _ By developing. Feuerbach’s criticism, Marx emancipated -social 
and ‘political science from mystification- and based it on thorough- 
‘going empiricism. But-in one respect Marx proved himself far: less 
empirical than Hegel. He had sought to. transcend historical reality 
of his-time and place. Hegel, on the contrary, refused to. look. 
beyond his: own epoch :to a radically different world... = 
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